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ADRMOP, AO279, CLOSED, E-Filing, PRVADR 

U.S. District Court 
California Northern District (San Francisco) 

CIVIL DOCKET FOR CASE #: 3:04-CV-04708-VRW 

Hynis Semiconducto~ Inc, v. Toshiba Corporation et al. Date Filed: 11/08/2004 
Assigned to: Hon. Vaughn R. Wallter Date Tertiiinated: 03/30/2007 
Cause: 35:145 Patent Infringement Jury Demand: Both 

Nature olSuit: 830 Patent 
Jurisdiction: Fede~al Question 

1'lai.ntiff 

13yniz Semiconductor Inc. represented by Daniel J. Furniss 
Townsend and Townsend and Crew 
LLP 
379 Lytton Avenue 
Palo Alto , CA 94301 
650-326-2400 
Fax: 650-326-2422 
Email: d j fur~~iss@tow~~se~~d.co~i i  
LEIID 11 TTOXNEJ' 
il TTORNEJ' TO BE NOTICED 

I<eith Leonarcl Sicnltovich 
Wil~ner Cutler Pickering Hale and Dorr - 
LLP 
11 17 S. California Avenue 
Palo Alto , CA 94304 
(650) 858-61 10 
Fax: (650) 858-6100 

'I'heotlore G. Brown, 111 
Townsend and Towsend and Clew LLP 
379 Lytton Avenue 
Palo Alto, CA 94301 
(650) 326-2400 
Fax: (650) 326-2422 
Email: tgb~own@townsend coln 
LEiiD il TTORNE1' 
AT'lORNE1' TO BE NOTICED 

https://ecf cand uscourts govlcgi-bin/DktRpt.p1?145405828278706-L-801-0-1 112612009 
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Anne Marie Rogasku 
Iownsend, Townsend and Crew LLP 
379 Lytton Aveilue 
Palo Alto , CA 94301 
650-326-2400 
Fax: 650-326-2422 
Email: a~~~rogaslti@towi~seild coin 
if TTORNEY TO BE NOTICED 

Eric P. Jacobs 
Townsend and Townsend and Crew 
LLP 
Two Enlbaicadeio Centci, 8th FL 
San Fiancisco , CA 941 11 
41 51576-0200 
Fax: 415-576-0300 
Email: epj@townsend con1 
ATTORNEY TO BE NOTICED 

I<enneth Lcc Nissly 
O'Melveny & Myers L,L.P 
2765 Sand 1-lill Road 
Menlo Park , CA 94025 
650-473-2600 
Fax: 650-473-2601 
Einail: iteiulissly@omi~~.co~n 
ATTORNEY TO BE NOTICED 

Robert Allan McFarlanc 
Townsend and Townsend and Crew 
LLP 
Two Enlba~cadelo Centel 
Sail Fiancisco , CA 941 11 
41 5 576-0200 
Email: iam@towilsend.coin 
ATTORA'6l' ;rO BE NOTICXD 

Susan Marie Spaeth 
Townsend and Townsend and C 1 . e ~  
LLP 
379 Lytton Avenue 
Palo Alto , CA 94301 
650-326-2400 
Fax: 650-326-2422 
Elnail: smspaeth@townse~~d.con~ 
11 T'I'OXNE)' TO BE NOTICED 

Susan Gregory van I<eulen 
O'Melveny & Myers LL,P 
400 South I-lope Stieet 
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v 
D-efendant 

Toshiba Corporation 

Los Angeles , CA 90071-2899 
21 3-430-6000 
Fax: 213-430-6407 
Email: svanlteulei~@o~ttitt.com 
ATTORNEJ' TO BE NOTICED 

repieseltted by Ronald Loh-Hwa Yin 
DLA Piper Rudnick Gray Cary US LLP 

2000 University Avenue 
East Palo Alto , CA 94303-2248 
650-833-2437 
Fax: 650-833-2001 
Email: ronald.yin@dlapipei coltt 
L,EAD il TTORNEJ' 
ATTOXNE1' TO BE NOTICED 

William I-Ial-rison Wright, 111 
Oilick, Heiriltgton & Sutcliffe LLI' 
777 Soutlt Figueroa Street 
Suite 3200 
Los Angeles , CA 90017-5855 
213-612-2478 
Fax: 21 3-612-2499 
Email: wwiight@orrick coin 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICE13 

Alan Averell Limbach 
DLA Pipe! Rudniclt lJS LLP 
2000 Unive~sity Avenue 
East Palo Alto, CA 94303-2248 
650-833-243 3 
Fax: 650-83 3-2001 
Email: alan limbach@dlapipe~ cant 
ATTORNEI'TO 13E NOTICED 

Erin Overom Dungan 
Fish & Richardson 
60 South Sixth Stlect 
Suite 3300 
Minneapolis, MN 55402 
612-766-2045 
Eittail: dungan@fi-.com 
/1 TTOXNEJ' TO BE NOTICED 

Mark Fowler 
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DLA Piper US LLP 
2000 Uliiversity Aveiiue 
East Palo Alto , CA 94303 
6501833-2048 
Fax: 650-833-2001 
Eniail: mark.fowler@dlapiper.c0117 
ATTORNEY TO BE NOTICED 

Megan Rae Whyman Olesek 
DLA Piper Rudnick Gray Cary US L,LP 

2000 Uliiversity Avenue 
East Palo Alto , CA 94303-2248 
650-833-2067 
Fax: 650-833-2001 

Vincent S. Lam 
DLA Piper IJS LLP 
2000 Uiiivelsiiy Avenue 
East Palo Alto, CA 94303-2215 
650-833-2143 
Fax: 650-833-2001 
Email: vincent lam@dlapiper colil 
ATTORNEI' i"O BE NOTlCED 

Defendant 

Toshiba America, Inc. 
TERh./INATED 01/12/2005 

Ilefendant 

Toshiba America Business Solutions, represented by William H~~rrison Wright, 111 
Inc. (See above for addless) 

LEAD 11 TfORNEY 
ATTORNEI' TO BE NOTICED 

Vincent S. Lam 
(See above for address) 
A TTORNEI' TO BE AIOTICED 

Defendant 

Tosl~iba America Consumer 
l'roducts, L.L.C. 

represented by William Harrison Wright, 111 
(See above for address) 
L.E/iD ATTORNEY 
A7TORNEI' TO BE NOTICED 

Vincent S. Lam 
(See above for address) 
ATTORNEI' TO BE NOTICED 

https://ecf cand uscou~ts govlcgi-bii~/DktRpi p1?145405828278706-L-801-0-1 



Defendant 

Toshiba America Electronic 
Components, Inc., 

represented by William Harrison Wright ,  111 
(See above for addless) 
L,EilD A TTORNEI' 
ilTTORNEI' TO BE AIOTICED 

Vincent S. Lam 
(See above f o ~  address) 
ATTORNEY TO BE NOTICED 

Toshiba America Information 
Systems, Inc. 

Defendant 

Toshiba America Medicztl Systems, 
Inc. 

~ep~esented by William Harrison Wright,  I l l  
(Sce above for address) 
LEAD il TTORNEY 
ilTTORNEIT TO BE NOTICED 

Vincent S. Lam 
(See above for address) 
il TTORNEI' TO BE NOTICED 

~cpresented by William Ibrr i son Wright ,  I11 
(See above f o ~  address) 
LEAD /lTTOXNEY 
ATTORNEY TO BE NOTICED 

Vincent S. Lam 
(See above for address) 
AiTORNEI' TO BE NOTICED 

Hynis Semiconductor America Inc. 
TERhIINi1 ?'ED 0111 2/200.F 

Hynix Semiconductor America Inc. 
TERAdINilTED 01/2.5/2005 

I-Iynis Semiconductor Inc. 
TEllAdINil TED 01/12/200.5 

~ep~esented by Daniel J. Furniss 
(See above for addless) 
L.Ef1iin ATTORNEY 
A7TORNEI' TO BE NOTICED 

represented by D~lniel J. Furniss 
(See above for address) 
LE/ll.? ATTORNEI' 
ATTORNEY TO BE NOTICED 

ICeit11 Leonard Slenltovich 
(See above f o ~  addless) 
LEAD il T7'0RNEY 



ATTORNEI' TO BE NOTICED 

Toshibn Corpor a t' ron 
TERA./INil TED 01/12/200.5 

Hynis Semiconductor America Inc. 
TERAJINil TED 01/12/200.5 

Theodore G. Brown, I11 
(See above for addrcss) 
LEAD ATTORNEY 
AVORNEI' TO BE NOTICED 

Anne Marie Rogaslti 
(See above for address) 
ATTORNEY TO BE NOTICED 

ICenneth Lee Nissly 
(See above for addms) 
il TTORNE1' TO BE NOTICED 

Robert Allan McFarlanc 
(See above To1 addless) 
il T'TOXNEI' TO BE NOTICED 

Snsan Marie Spaeth 
(See above for address) 
A TTORNEI' TO BE NOTICED 

Snsan Gregoly van Keulen 
(See above for addless) 
il TlORNE1' TO BE NOTICED 

represented by Vincent S. Lam 
(See above for address) 
il TTOXNEI' TO BE NOTICED 

represented by Daniel J. Furniss 
(See above f o ~  address) 
L.Ei1 D il TI'ORNEI' 
ATTO11NEY TO BE NOTICED 

lep~esented by ICcith Lconz~rd Slcnlcovich 
(See above To1 addless) 
L.EilD 11 TTORNEI' 
i l  T'TORNE1' TO 13E NOTICED 

Theodore G. Brown, I11 

l~ttps://ecf cand ~ ~ s c o u ~ t s  govlcgi-bin/DktRpt p1?145405828278706-L-801-0-1 



(See above for address) 
L<E/fD i l r n R N E I '  
11 PORNEI' TO BE NOTICED 

Anne Marie Rogaslti 
(See above for address) 
.il TTORAEY TO BE NOTICED 

ICenneth Lee Nissly 
(See above for address) 
ATTORNEY TO BE NOTICED 

Robert Allan McFarlane 
(See above for address) 
ATTORNEY TO BE NOTICED 

Susan Gregory van ICeulen 
(See above for address) 
ATTC)RNEl' TO BE NOTICED 

I Date Filed I # I Docltet Test 

COMPL,AINT FOR DECLARATORY .JIJDGMENT OF NON- 
INFRINGEMENT AND INVAL,IDITY; De~na~ld  for .Jury Trial against Hyllix 
Se~niconductor America lnc., I-Iyilix Semiconductor IIIC. (Filing fee $ 150.00, 
receipt number 55 11 2 15.). Filed by Toshiba Colporation. (gba, COURT 
STAFF) (Filed on 11/8/2004) Additio~lal attaclunent(s) added on 1111 812004 
(eba. COURT STAFF) (Entered: 1 1/09/2004) 

CLERICS NOTICE 1-0 PLAINTIFF RE: Consent to P~oceed before a U S 
Magistlate Tudge Fo~lii due by NOV 24, 2004 (Itlh, COURT STAFF) (Filed 
on I l/l2/2004) (Ente~ed: 1 111 212004) 

1 1/08/2004 

11/08/2004 

1 1/08/2004 

11/08/2004 

Ce~tilicate of I~ltc~cstcd Entities or Per~oris Ez/rrzrcrril lo L,occrl Rzde 3-16 
(Spaetll, Susan) (Filed on 11/24/2004) (Ente~ed: 1 1/24/2004) 

I I I I 

https://ecf cand uscourts gov/cgi-bin/DktRpt p1?145405828278706-1,-801 - 0-1 1/26/2009 

2 

.3 

AL3R SCI-IEDULING ORDER: Case Mallage~nellt State~nent d ~ ~ e  by 
3/4/2005. Case Managelllent Confere~lce set for 311 112005 01:30 PM. 
(Attach~nents: # I Sta~ldi~lg Order)(gba, COURT STAFF) (Filed on 
11/8/2004) (Entered: 1 1/09/2004) 

S ~ ~ r n ~ n o ~ l s  Issued as to Hynix Semiconductor America Inc., Hynix 
Semico~lductor Inc , U.S. Attorlley and U S. Attorney General (gba, COlJRT 
STAFF) (Filed on 11/8/2004) (Entered: 11/09/2004) -- 
RE.POR1- 011 the filing or determination of an action regarding Patent 
Infi-ingement (cc: form 11laiIed to register). (gba, COURT STAFF) (Filed on 
1 1/8/2004) (Entered: 1 1/09/2004) 

CASE. DESIGNATED for Electronic Filing. (gba, COURT STAFF) (Filed on 
11/8/2004) (Entered: 11/09/2004) 
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1 1/24/2004 

1 1/24/2004 

1 1/29/2004 

1 1/29/2004 

1 113012004 

1 2/01 12004 

1211 312004 

1211 312004 

1211 312004 

1211 312004 

1211 312004 

6 

7 

8 

9 

10 

-... 1 1 

12 . 

13 

14 

1.5 

16 

CERTIFICATE OF SERVICE by Toshiba Corporation of Sztn7ilioi7.s, 
(Ioiiil~lcrii7t, Civil COIJEI.  Sl7ee1, etc (Fowlei, Mark) (Filed on 1 1/24/2004) 
(Entered: 1 1/24/2004) 

Declination to Proceed Before a U.S. Magistrate Judge by Tosliiba 
Corporation AND REQl./EST FOR RE/lSSIGNA.IENT TO il UNITED STATES 
DISTRICT.JIIDGE. (Fowlel, Mark) (Filed on 11/24/2004) (Entered: 
1 1/24/2004) 

CLERICS NOTICE of Impending Reassignnient to U S .  District .Judge (klli, 
COURT STAFF) (Filed on 11/29/2004) (Entered: 1 1/29/2004) 

STIPULArlON (Joiilt) Extei7clii7g Tiil7e 117 l,JTliich To iliisl,~~er Or Other-l,~li.re 
Respo~id by Hyiiix Sel11iconductor I~ic., Hynix Seli~icoi~ductor A~iierica Inc.. 
(Attachments: # 1 Signature Page (Declarations/Stipulatio~is) Signature of 
Non-Filer)(Spaetli, Susan) (Filed on 1 1/29/2004) (Entered: 11/29/2004) 

ORDER REASSIGNING CASE Case reassigned to J ~ ~ d g e  Vaughn 11. Walker 
for all hrther proceedings .Judge .losepli C. Spero no longer assigned to case 
Signed by Executive Committee 011 11/30/04. (as, COIJRT STAFF) (Filed on 
11/30/2004) (Entered: 1 1 /.30/2004) -- 
CERTIFlCAl-E OF SERVICE, by Toshiba Corporation of Szrn7111o17.r, 
(Ioii~~~Iciiii~, etc Pztr.sztnnt to ilgreetner7t to il ccej~t Service o f f  rocess on Bekolj 
o j I f j~r~ i s  Seri7ico17o'ltc!or l17c (Lam, Vincent) (Filed on 12/1/2004) (Entered: 
12/01/2004) .-- 
Defer7dc1171 IIj~i7i.x Sen7icoi7ductor Ir7c ni7cl I-1yiii.s Seniico~idrctoi. Aii7erico Ii~c 's 
ANSWER to Coiiiplaint with .Jury De~i~aiid, First COUNTERCLAIM against 
Toshiba Corporation byl-lynix Seiiiico~iductor Inc,  I-Iynix Semiconductor 
America Inc.. (Furniss, Daniel) (Filed on 12/13/2004) (Elite~.ed: 12/13/2004) 

Exhibit A to ANSWER to Complaint with Jury Demand, First 
COUNTERCLAIM against Toshiba Corporation byI-Iynix Seiiiicoiiductor 
Inc., Hynix Semiconductor A~iierica I ~ i c  , I-Iynix Semiconductor Inc , Hy~iix 
Semiconductor Alilerica Inc.. (Fui.niss, Daniel) (Filed 011 12/13/2004) 
(Entered: 1211 312004) 

Exliibit l3 lo ANSWER to Complaint with Jury Demand, First 
COIJNTERCLAIM against Toshiba Corporation byl-Iynix Semiconductor 
Inc., I-Iy~iix Se~iiico~iductor A~lierica Inc., I-Iynix Semico~iductor Inc., I-Iynis 
Seiiiicond~~ctor America Inc., I-Iynis Semiconductor Inc , 1-Iyiiix 
Semiconductor Ailierica Inc. (Furniss, Daniel) (Filed on 12/13/2004) 
(Entered: 1211 312004) -- 
Eshibil (I lo ANSWER to Co~iiplaint with Jury Demand, First 
COIJNTERCLAIM against Toshiba Corporati011 byWynix Semiconducto~. 
America Inc., I-Iynix Semicoild~~ctor A~~ierica llic , I-lynix Semiconductor 
Aliierica Inc , Hy~iix Semico~ id~~c to~  America Inc.. (Furniss, Daniel) (Filed on 
1211 312004) (Entered: 12/13/2004) 

Exhibit D to ANSWER to Complaint with Jury Demand, First 
COIJNTERCLAIM against Toshiba Corporation byl-Iynix Semiconducto~ 
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Inc., I-Iynix Semiconductor America lnc., I-Iynix Sen~iconductor Inc., Hynix 
Se~niconductor Ainerica Inc. (Furniss, Daniel) (Filed on 12ll112004) 
(Entered: 1211 312004) 

ExI7ibil E lo ANSWER to Complaint with J~lry Demand, First 
COUNTERCLAIM against Toshiba Corporation byHynix Se~l~iconductor 
Inc., I-Iynix Semicoilductor America Inc., 1-Iynix Se~niconductor Inc , I-Iynix 
Se~niconductor Ainerica Inc . (Furniss, Daniel) (Filed on 1211112004) 
(Entered: 1211 312004) 

Eshibil F / o  ANSWER to Conlplaillt with Jury Demand, First 
COIJNTERCL,AIM against Toshiba Co~poration byl-Iynix Semiconductor 
Inc., 1-Iynix Se~niconductor Aluelica Inc., I-lynis Semiconductor lilt., 1-Iy11ix 
Semiconductor Ainerica Inc.. (Furniss, Daniel) (Filed on 1211 31'2004) 
(Entered: 1211 312004) 

- ~~ 

1211 312004 

1211.3/2004 

NOTIC15 by Toshiba Corporati011 017 CI-IilNGE OF I;(RA./ NAAdE (Lam, 
Vincent) (Filed on 11312005) (Entered: 0110312005) 

ANSWER TO COUNTERCLAIM PL,jllN'flFI*'/COI/NTERDEFENDiJNT 
TOSIIIBiI C0RPOIL.I TION'S REPL. 1' 7'0  
DEFENDjJ N X O I I N 7  I~RCL.IIII\.I/~ N7' HIWIIY SEAdICONDUCTOR INC 5 

1') 

20 

Esliibi~ G lo ANSWER to Complaint with .Jury Den~and, First 
COIJNTE1ZCL.AlM against Toshiba Corporation byl-lynix Semiconductor 
Ine., 1-Iynix Semiconductor America 11ic , I-Iynix Semiconductor Inc., I-Iynix 
Semiconductor Ainerica 1nc . (Fumiss, Daniel) (Filed on 12/13/2004) 
(Entered: 1211 312004) 

Esl7ibi1 J /o ANSWER to Complaint with .Jury Demand, First 
COIJNTERCLAIM against 1-oshiba Coiporation byl-Iynix Se~niconductor 
Inc., I-Iynix Se~niconductor Ainerica Inc., I-Iynix Selnicond~~ctor Inc., I-lynix 
Selnicondl~ctor Ainerica Inc.. (Fu~niss, Daniel) (Filed on 12/13/2004) 
(Entered: 1211 312004) 

Erhibil K lo ANSWER to Complaint with Jury Demand, First 
COUNTERCLAIM against Tosliiba Corporation byl-lynix Semiconductor 
Inc , Hynix Semiconductor Aillerica Inc., Hynix Sen~icondt~ctor lilc , Flynix 
Semiconductor Ainerica Inc.. (Furniss, Daniel) (Filed on 12/13/2004) 
(Entered: 1211312004~ 

~ 

1211 112004 

1211 ,312004 

1211 312004 

htt~~s:llecl cand uscou~ts govlcgi-bildDktRpt p1?145405828278706-L-80110-l 112612009 

Eshibit I f  ANSWER to Coi~lplaint wit11 .Jury Denland, First 
COUNTERCLAIM against I-lynix Seil~icond~~ctor I I~c . ,  Hynix Scmico~lductor 
Aillerica Inc., I-lynix Semiconductor lilc., I-Iynix Sen~iconductor America Inc. 
byl-lynix Se~niconductor Inc., I-lynix Senlicond~ictor America Inc., I-Iynix 
Senliconductor Inc., Ilyllix Semiconductor America IIIC.. (Furniss, Daniel) 
(Filed on 1211 312004) (Entered: 1211 312004) 

l<xhibi/ I / o  ANSWER to Complaint with lury Demand, First 
COIJNl-ERCLAIM against Toshiba Corporation byl-Iynix Semiconductor 
Inc,  1-lynix Semiconductor Ainerica Inc , I-Iynix Semiconductor Inc , I-lynix 
Se~niconductor Ainerica Inc.. (Furniss, Daniel) (Filed on 1211312004) 
(Entered: I 211 312004) 

~ - 

21. 

32 

21 
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I I I 1/3/2005) (Ente~cd: 01/03/2005) I COUNTERCLcllA.IS byToshiba Corpo~ation (L.am, Vinccnt) (Filed on 

CERTIFICATE OF SERVICE by Toslliba Corporation re 26 Clerlts Notice 
(Lam, Vincent) (Filed on 1/6/2005) (Entered: 01/06/2005) 

Sumlnons Isstled as to Toshiba Corporation, Toshiba Corporation, Toshiba 
Corporation, Toshiba Corporation, Toshiba Corporation, Toshiba Corporalioll 
(gsa, COURT STAFF) (Filed on 1/6/2005) (Entered: 01/06/2005) 

01/05/2005 

- 

STIPI TL.ATION of Dismissal OF I-II'NISSEAflCONI-7UCIOR AAdERIC2A 
INC AND TOSI-IIBil I~A~ERICIII, INC FROAdACTlON by Toshiba 
Colpolation (Lam, Vincent) (Filed on 1/12/2005) (Enteied: 01/12/2005) 

~ pp--~~-~~ ~ ~ 

SUMMONS Returned Executed by I-Iynix Semiconductor IIIC.. Toshiba 
America Business Solutions, Inc selved on 1/7/2005, answer due 1/27/2005; 
Toshiba America Consumer Products, L.L.C. served on 1/7/2005, answer due 
1/27/2005; Toshiba America Electronic Components, Inc,  saved  on 
1/7/2005, answcl due 1/27/2005; Toshiba America Information Systems, 1nc 
served on 1/7/2005, answer due 1/27/2005; Toshiba America Medical 
Systems, Inc. served on 1/7/2005, answer clue 1/27/2005 RE 
COMNTERCL./IIAd (Spaeth, Susan) (Filed on 1/24/2005) (Entered: 
01/24/2005) 

26 CLERIC'S NOTICE : Case Management Conference set for 312212005 09:OO 
AM. Case Management Statenlent due by 3/15/2005. (Attachllents: # 1 )  (cgd, 
COURT STAFF) (Filed on 1/5/2005) (Ente~ed: 01/05/2005) 

30 

3 1  

j y !  

https://ecf cand uscou~ts govlcgi-bin/DktRpt p1?145405828278706-L-801-0-1 1 /26/2009 

ERRONEOUS DOCICE7 ENTRY - See DocItet #35 
COlJNTERDEFENDilhT TOSI-IIBA IIA~ERICA N INFORAdA TION S15TEh4, 
INC 'S (REPL,13 ANSWER to Counterclaim OF 
DEFENDilNT/COUNTERCL,AIilhlNT HI'NLXSEA.IICONDllCTOR INC. 
byToshiba Anlerica Inlor~nation Systems, Inc . (Lam, Vincent) (Filed 011 
1/26/2005) Modified on 1/27/2005 (gsa, COIJRT STAFF). (Entered: 
01 12612005) 

ANSWER TO COlJNTERCLAIM 12 Answer to Complaint,, Counterclaim, 
COl/N'~El<DEl~EiVDilAfT TOSI-IIB.il il11dEXICil CONSIJiGIER PRODUCTLS, 
L L C 'S REI'L,)' TO DEFEhrDilNT/COUNTERCLLilIAdANT HI'NI): 
SEA..IICONDC/CI'OIt INC 'S COIJNTERCLAIAdS byTos11iba America 
Consumel Products, L.L.C.. (L.am, Vincent) (Filed on 1/26/2005) (Entered: 
01/26/2005) - ,- 

ANSWER TO COIJNTERC1,AIM 1.2 Answel. to Complaint,, Counterclaim, 
COlJNTERDEFENDil N'T TOSI-IIBil iIA..IERICA EL ECTlt ONIC 
COAOONENTS, INC 5 REPLY TO DEFENDi1NT/CO~/NTEIlCL,AlA./ilNT 
H17\I1SSEA.IICOhfDI/CTOR INC 'S COUN'~I~RCL.IIII\./S byToshiba Anlerica 
Electronic Components, IIIC ,. (Lam, Vincent) (Filed 011 1/26/2005) (Entered: 
01/26/2005) 

7 7 

J J  ANSWER TO COUNIERCLAIM 12 Answer to Complaint,, Counterclaim, 
COUNlFRDEFEhfLl/lNT TOSI-11B/l AAdEItlCil i\dEDICiiL, SISTEAdS, INC 'S 
RI;PL.1' TO DEFENDi1 N'T/COIINTERCL,~llil.Ol N'T HYNIS 
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I I I SEAdICOA~DlJCTOR IAIC 'S COlJN7~EI<CL~lIA.IS byToshiba Amcrica Medical 
Systems, Iilc (Lam, Vincent) (Filed on 1/26/2005) (Enteled: 01/26/2005) 

ANSWER TO COUNTERCLAIM 12 Answei to Conlplaint,, Counte~claim, 
COlJN'fEItDEFEArDANT TOSI-IIBil ~AAdEltICfl INFORA4.A TION SI'SfEAL7, 

0 1 /26/2005 

DOCKET # 3-0 byl'oshiba Aineiica lnfo~matioi~ Systenls, Inc (Lam, Vincent) 
(Filed on 1/26/2005) (Enteied: 01/26/2005) 

3.4 ANSWER TO COUNTERCLAIM 12 Ailswer to Complaint,, Counterclain~, 
COlJNTERDEFENLlfl NT TOSHIBA AAdERICfl BIISINESS SOL.IITIONS, 
INC 'S REPL1' TO DEFEArLlA NT/COl.JNTERCLLilIkOIN'f HYNIil' 
SEAlICONDIICTOR INC 'S CO~JNTERCL.IIII\.IS byToshiba America Business 
Solutions, Inc.. (Lam, Vincent) (Filed on 1/26/2005) (Entered: 01/26/2005) 

0211 812005 

03/04/2005 

36 

0.3109/2005 

STIPU1,ATION and Proposed Order selecting Private ADR by Toshiba 
Corporation , I-&nis Ser~~icoiicl~rclor Iric nrid Coi~~iter~iefi~irloiit.~, ilDR 
CERTIFICilTION (Lam, Vincent) (Filed on 211 812005) (Ente~ed: 0211812005) 

37 

32 

40 

STIPULATION AND ORDER REFERRING CASE to Private ADR Signed 
by Judge Vaughn R Walkel on 3/4/2005 (cgd, COURl- STAFF) (Filed on 
3/4/2005) (Ellteicd: 03/04/2005) 

3s  

STIPULATION To Cho17ge Ccrse klcrr~~oge~iie~it Coifei.errce Dcrte crr7cl 
[ P ~ o J J o s ~ ~ ]  Order by llynis Semiconcluctor Inc., Hynix Seniiconductor Inc.. 
(Attachments: # 1 Signature Page (Decla~ations/Stipi~lations))(SpaetI~, Susan) 
(Filed on 3/24/2005) (Ei~tered: 03/24/2005) - 
STIPULATION AND ORDI5R TO CI-IANGE CASE MANAGI5MENl- 
CONFERENCE DATE fro111 4/26/2005 to 513 112005 9:00 AM. Case 
Management Statement due 512412005. Signed by Chief .ludge Va~~glln R 
Walker on 411 112005 (cgd, COURT STAFF) (Filed on 411 112005) (Entered: 
0411 1/2005) 

0411 112005 

43. STIPUL.ATION (THIRD) to C11o11ge Crrre h.lnr~ogernerit Cor~fer-errce Dote orid 
/Prol~osetl] Ortler. by I-lynis Sen~icond~~ctor Inc., Ilynix Sen~icond~~ctor IIIC. 

SECOND CLERICS NOTICE : Case Management Conference Contin~~ed 
from 3/22/2005 to 412612005 09:00 AM. Case Managenlent Statelllent due by 
411 912005. (cgcl, COtJRT STAI;ll) (Filed on 3/9/2005) (Entered: 03/09/2005) 

Set Deadlinesll-lealings: Case Management Statcmcnt due by 5/24/2005 Case 
Management Confelence set To1 513 112005 09:00 AM (cgd, COURT STAFF) 
(Filed on 411 112005) (Enteied: 0411 112005) 

4.1 

42 

https:l/ecf cand uscouits govlcgi-binlDlctRpt pl'I45405828278706-Id-801-0-1 I12612009 

STIPULATION (SECOND) To C/~ar~gc  Ccrre A.lrrringer~~erit Cor?ferciice Dole 
crr7d [Projx>.secIl Or-&r by I-lynis Sen~iconductol Inc., I-lynis Seinicondi~ctor 
Inc . (Attachments: # 1 Signature Page (Declaratio~islStip~~li~tio~~s) of Non- 
Filer Vincent Lam)(Spaeth, Susan) (Filed on 51312005) (Entered: 0510312005) 

CL,ERK'S NOTICE : Case Management ConTerence Continued from 51.3 11205 
to 7/26/2005 09:00 AM Case Managenlent Statement due by 7/19/2005. (cgd, 
COURT STAFF) (Filed on 5/4/2005) (Entered: 0510412005) 
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(Spaeth, S ~ ~ s a n )  (Filed on 612312005) (Entc~ed: 06/23/2005) 

THIRD STIPULATION AND ORDER TO CIIANGE CASE 
MANAGEMENT CONFERENCE DATE Sigiied by Cllief Judge Vaughn R 
Walker on 613012005 (cgd, COURT STAFF) (Filed on 613012005) (Entered: 
06/30/2005~ 

NOTICE oI' Appealiii~ce by Aillie M Rogaslci (Rogaslti, Aluie) (Filed 011 

811 012005) (Enteied: 0811 012005) 1 

MOIION [ADMINISTRATIVE MOTION] TO CONSIDER WI-IETI-IER 
CASES SI-IOULD BE REL.ATEL), PURSUANT TO L..R. 7-1 1 filed by 
Toshiba America B~~siness  Solutions, Inc., Toshiba America Consumer 
Prodiicts, L.L.C., Toshiba America Electronic Colnponents, I~ic . , ,  Toshiba 
Aiilerica Infol~natioll Systems, Inc., Toshiba Aivierica Medical Systems, Inc., 
Tosliiba Corporation, Toshiba Corpo~ation. (Lam, Vincent) (Filecl on 
8/23/2005) (Entered: 0812.312005) 

STIPUL.ATION re 47 MOTION [ADMINISI-RATIVE MOTION] TO 
CONSIDER WI-IETI-IER CASES SH0UL.D BE RE;L.ATELl, I'URSUANT TO 
L.R. 7-1 1 by Toshiba A~ilerica Busiiless Solutions, Inc., Toshiba Ainerica 
Consulner Products, L.L.C., Toshiba Alnerica Electronic Components, IIIC,, 
Tosliiba America Iilforillatioii Systems, Inc., Toshiba Ailierica Medical 
Systems, Ilic., Toshiba Corporation, Toslliba Corporation. (L,ain, Vincent) 
(Filed on 812312005) (Entered: 08/23/2005) 

0811 212005 

Proposed Older re 47 MOTION [ADMINISTRATIVE MOTION] 1.0 
CONSIDER Wl-IETI-1ER CASES SI-IO1JLD BE RELATED, P1.IRSUANT TO 
L,R 7-1 1 GRANTED by Toshiba Alnerica Business Solutions, Inc., Toshiba 
Ainerica Consumel, I'roducts, L.L.C., Toshiba America Electronic 
Components, Ilic ,, Toshiba Ainerica Information Systems, Inc., 'Toslliba 

liba Corporation, Toshiba Corporation. 
(Ehte~ed: 0812312005) 

NT AND [PROPOSEZ)l ORDER 
elutions, Inc., Toshiba America 

a Electroiiic Components, l i ~ c  ,, 
Toshiba Alnerica Medical 
Corporation. (Lam, Vincent) 

i~clge Vauglln R Wallter granting 47 Motion to relate case. 
FF) (Filed on 813012005~ (Entered: 0813 112005) 

46 

0910212005 52 Minute E ~ i t ~ y :  Initial Case Management Conference held on 813012005 be lo~e  I I 

NOTICE ol Appeaiailce by Robelt A McFa~liine Nolice ojAppenrc117ce o j  
Roberl A Alefir ln17e (McFailane, Robeit) (Filed on 811212005) (Entered: 
08/12/2005) 

08/3012005 

https:l/eci cand u s c o ~ i ~  ts govlcgi-bii~IL3lttRpt p1?145405828278706-L-801-0-1 112612009 

5; JOINT CASE MANAGEMENT STATEMENT AND ORDER Signed by 
ChieT Judge Vaiigli~l 11 Walltei on 813012005 (cgd, COlJRT STAFF) (Filed on 
813012005) (Enteicd: 09/02/2005) 
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Chief J ~ ~ d g e  Vaughn R Walker. Parties to s~ ib~n i t  a joint suggested discovery 
schedule directed to the 12 patents. The court will adopt the proposed 
schedule as the default as set forth in the parties joint case management 
statement, Further Case Management Conference set for November 29,2005 
at 9:00 a.m () (cgd, COURT STAFF) (Date Filed: 9/2/2005) (Entered: 
0910212005) 

SeUReset Hearings: F u ~ t h e ~  Case Management Confe~ence set for 11/29/2005 
09:00 AM (cgd, COIJRT STAFF) (Filed on 9/2/2005) (Enteled: 09/02/2005) 

Letie~ f ~ o m  T G Blown le History of Related Case (Attachments: # 1 
Exhibit A)(Brown, Theodo~e) (Filed on 9/7/2005) (Entered: 0910712005) 

0910712005 

0911 312005 

SeUReset Hea~ings: Claims Construction Hearing set f o ~  3/29/2006 09:00 
AM (cgd, COIJRT STAFF) (Filed on 9/23/2005) (Entered: 09/23/2005) 

55 

0912312005 

Letter fro~ll Ronald Yin, C o ~ ~ ~ l s e l  for Plaintiffs, in respol~se to Theodore 
Brown's, Counsel for Defendants, letter of916105. (L.am, Vincent) (Filed 011 

91712005) (Entered: 0910712005) 

56 Sl-IPULATION [Proporecl] Schecl~rlir7g Order by I-Iynix Semico~lductoi Inc , 
I-Iynix Semiconducto~ lnc , I-lyi~ix Semiconductor Inc (Blown. Theodore) 
(Filed on 911 312005) (Enteied: 0911 312005) 

57 

5 8  

59 

1012512005 64 STIPULATION le 63 MOTlON [ADMlNlSTRA TIVl?] TO CONSIDER I I I 

S1 IPUL,ATION AND ORDER Claims Constluction Ilealing sched~~led for 
3/29/2006 at 9:00 AM Signed by Judge Vaughn R Wallter on 912312005 
(cgd, COIJRT STAFF) (Filed on 9/23/2005) (Entered: 09/23/2005) 

Letter lio111 PlaintiflToslliba Corporation. (Dungan, Erin) (Filed on 
101712005) (Entered: 1010712005) 

P~oposed Orcler [Prol~oseclJ S / i ~ ~ ~ ~ l o / e c l  Proleclive Ortier by Toshiba 
Corporation. (Dungan, Erin) (Filed on 101712005) (Entered: 101071'2005) 

60 

6.1. 

6.2 

63 

https:llecl cand uscou~ts govlcgi-bin1DktRpt p1?145405828278706-L-801-0-1 1/26/2009 

Letter fro111 Tlleodore G. Brown, 111 to The Hoilorable Vaughn I<. Walker. 
(Brown, Theodore) (Filed on 1011 11'2005) (Entered: 1011 112005) 

STIl'UL,ATED PROTECTIVE ORDElI. Signed by Chief .Judge Vaughn R 
Wallter on 1011 712005 (cgd, COURI: STAFF) (Filed on 1011712005) 
(Entered: 1 011 712005) - 
NOTICE of Appearance by Keith L,. Slenkovich or7 Bel7riIfqf Fh~nix 
Seriticonclz~c/or Ir7c (Slenltovich, Keith) (Filed on 1012512005) (Entered: 
1012512005) 

MOTION [ADMINISTRATIVE] TO CONSIDER WI-IETHER CASES 
SHOIJLD BE RELATED, PURSUANT TO L.R. 3-12 filecl by Toshiba 
America B~~siness  Solutions, lnc., Toshiba A~nerica Co~lsuiller P~oducts, 
L.L.C., Toshiba Ainerica Electro~lic Components, Iilc.,, Toshiba America 
lnfor~natio~l Systems, lnc., Toshiba America Medical Systems, Inc,  Toshiba 
Corporation, Toshiba Corporation. (L,am, Vincent) (Filed on 1012512005) 
(Entered: 1012512005) 
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WI-IETI-IER CASES SI-IOIJLD BE RELATED, PURSIJANT TO L.R. 3-1 2 
('71) AND 7-11 by Toshiba Aiiierica Busiiless Solutions, Inc., Toslliba America 
Consumer Products, L.L.C., Toshiba America Electronic Components, Inc.,, 
Toshiba A~iierica Information Systems, Inc., Toshiba Ailierica Medical 
Systems, Inc., Toshiba Corporation, Toshiba Corporation. (Lam, Vincent) 
(Filed on 10/25/2005) (Entered: 10/25/2005) 

Proposed Order re 63, MOTION [ADMINISTRATIVE] TO CONSIDER 
WHETI-IER CASES SI-IOULD BE RELATED, PURSUANT TO L.R. 3-12 
by Toshiba Aincrica Busiiless Solutions, Inc., Toshiba America Coils~iiner 
Products, L.L C ,  Toshiba Alllerica Electroilic Components, Inc.,, Toshiba 
America Illformation Systems, Inc., Toshiba America Medical Systems, Inc , 
Toshiba Corporation, Toshiba Corporation (Lam, Vincent) (Filed on 
10/25/2005) (Entered: 10/25/2005) 

ORDER le 58 Letter filed by Toshiba Corporation, @ L,etter filed by Hynix 
Semicondiictor 1nc.l-oshiba may depose the inventors once only, uilless good 
cause is show~i. TO the extent the stay interferes with the deposition of the 
inveiltors on all topics, the stay is lifted. Signed by .Judge Vaughn R Walker 
on 10/27/05. (vrwlc2, COIJRT STAFF) (Filed oil 10/27/2005) (Entered: 
10/27/2005) 

ORDER by Chief Judge VaugBn R Walker graiitil-rg 63 adiiii~listrative Motion 
to relate cases. (cgd, COURT STAFF) (Filed on 1111012005) (Entered: 
1111 012005) 

CLERIC'S NOTICE : Further Case Management Co~lfereilce continued fiom 
1112912005 to 1/31/2006 09:00 AM Case Mallageilient S ta te~~le~l t  due by 
1/24/2006. (cgd, COURT STAFF) (Filed on 11/14/2005) (Entered: 
11/14/2005) - 
MOTION [ADMINIS7MTIVE] TO CONSIDER pVFIETHER CASES 
S(rlOlll,D BE XEL,ATED, PURSUANT TO L R 3-12 filer1 by Toshiba America 
Business Solutions, Inc., Toshiba America Coris~i~ner Products, L.L.C , 
Toshiba America Electroilic Components, Inc.,, Toshiba Aiiierica Information 
Systelns, Iilc., Toshiba Ainerica Medical Systems, Inc, Toshiba Corporation, 
Toshiba Corporation (Lam, Vincent) (Filed 011 11/15/2005) (Entered: 
1 111512005) 

STIPULATION re G9 MOTION [ADMINISTRATIVE.] TO CONSIDER 
FI'FIETFIER CASES SI-IO1Jl.D BE RELATl?D, PURSUAN1' TO I, l? 3-1 2 (6) 
crud 7-11 by Toshiba America Business Solutions, Inc., Toshiba America 
Coi~sumer Products, L.L.C., Toshiba America Electronic Components, Inc.,, 
Toshiba Ailierica Information Systems, I ~ l c ,  Toshiba Alnerica Medical 
Systems, Inc., Toshiba Corporation, Toshiba Corporation. (Lam, Vincent) 
(Filed on 11/15/2005) (Entered: 11/15/2005) 

Proposed Ordei re 69 MOTION [ADMINISTRATIVE] TO CONSIDER 
I.I/FIETFIER CASESSFI0LIL.D BE RELATED, PIIRSUANT TO L R 3-12 by 
Toshiba America Busiiless Solutions, Inc., Toshiba America Consuiner 
Products, L.L C., Toshiba Ailierica Electionic Components, Inc.,, Toshiba 
Amwica I~i~ormation Systems, Inc., Toshiba Aiiierica Medical Systems, Inc., 
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I I I Toshiba Coiporation, Tosliiba Colpolation (Lam, Vincent) (Filed on 
1 111 512005) (Enteled: 1 111 512005) 

73 Letter from Robert A. McFarlane. (McFarlane, Robert) (Filed on 11/28/2005) 1 11/28/2005 1 , I 
(Entered: 11/28/2005) 

11/23/2005 

Letter fro111 Mark Fowler. (L,am, Vincent) (Filed on 11/29/2005) (Entered: 
1 1/29/2005) 

CLAIM CONSTRUCTION STATEMENT [Join/ Cloir11 Cor7.s/r.lrcfior? 
S/ct/erl1er7/ crr7d PreHeorir7g S/n/erller7/ Ptrrslmn/ /o  Po/er7/ Local Rtrle 4-31 filed 
by Hynix Semiconductor Inc., Hynix Se~i~icoild~~ctor Inc . (Attachments: # 1. 
Appendix I# 2 Appendix 2# 3 Appendix 3# 4 Appendix 4# 5 Appendix 5# 6 
Appendix 6# 7 Appendix 7# 8 Appendix 811 9 Appendix 9# 14 Appendix 10# 
11 Appendix l i)(McFarlane, Robert) (Filed on 12/16/2005) (Entered: 
1211 612005) 

Joint MOTION AL3MINISTRATIVE REGARDING CLillA4 
CONSTRUCTION BRIliFING AND I-1E.jlRING PURSLIilNT 7%) (JII/IL 
LOCAL, RI1L.E 7-11 filed by Toshiba America B~isiness Solutions, Inc., 
Toshiba Anlerica Consumer Products, L.L, C., Toshiba Ainerica Electronic 
Coi~iponei~ts, Inc.,, Toshiba Anlerica ln~oriiiation Systems, Inc,  Toshiba 
A~iierica Medical Systems, Inc., Toshiba Corporation, Tosliiba Corporation 
(Lani, Vinceiit) (Filed on 1211 61'2005) (Entered: 1211 612005) I 

EXI-IIBITS re 73 Claim Constr~iction Statement, I;Joir?/ Strb1~7i~.sior~ qf P(r/e17/s 
in Slri/] filed byl-lynix Sciiliconductor Inc (Atlachments: # 1- Exhibit I# 2 
Exhibit 2-4# 3 Exhibit 5-8# 4 Exhibit 9-1 l)(Related document(s) 7 ) 1 (McFarlane, Robert) (17iled on 1211 612005) (Entered: 1211 612005) 

7_2. ORDER by Chief Judge Vaughn R Walkei gianting 69 Administlalive Motion 
to lelate cases (C05-4547) (cgd, COURT STAFF) (Filed on 11/23/2005) 
(Entered: 1 1/23/2005) 

78 Minute Entry: Telephone Conference re 76 Joint MOTION 
ADMINISrRAIIVE REGARDING CLAIM CONSTRUCTION BRIEFING 
AND HEARING PURSUAN-S TO CIVIL LOCAL RIJLE 7-1 1. ORDERED: 
Motion 76 DENIED; paities directed to conrcr and identify the most crucial 
claini terms and patents and file a statelnent by Friday, Jaii~iary 6, 2006. 
Motioil terminated. (Date Filed: 12/28/2005). (Court Reporter .Joan 
Col~imbini.)(epb, COIJRT STAFF) (Date Filed: 12/28/2005) (Entered: 
12/28/2005) 

01/05/2006 r i  79 

Min~ite Ently: Teleplione Colireiencc The palties are to lile sinl~lltaiieo~isly 
tlieil opening and leply biiefs The coult lias allowed the paities to exceed the 

~~~ - - ~ ~ ~ ~ ~  ~ ~~ 

Letter horn Robert A. McFarlane .slrb117i//ir7g FIy17i.s S ~ ~ ~ ~ ~ C O I I ~ / ~ I C / O I ,  117~ :I 

prol)o.snl /o r7crrron~ /he cltrir~~ cor7s/rtrc/io17 clis]~lr/e.r pr.e.sc.r7/l)~ crl isslre 
(McFarlaiie, Robert) (Filed 011 1/5/2006) (Entered: 01/05/2006) 

01/05/2006 r SO Letter liom Malk Fowler .subn7i//ir7g /he To.shibrrpnr/ie.s'pro]~o.sol cor7cerning 
/11e 17zrnlber. qfpcr/er~/r nr7d cloir17 /err17.s / o  be coi7.s/rlred. (Lam, Vincent) (Filed 
on 1/5/2006) (E.ntered: 01/05/2006) 
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page linlitatio~i of the i~  opening briefs of up to 35 pages for the following 
patents and ternls for construction: '1 90 patent and three claim terms, '5 19 
patent and three clainl terms, '3 1 1 patent and four claini tarns and '1 1 1 patent 
and eight claini terms. Reply briefs are not to exceed 20 pages.Opening briefs 
are due not later than February 9,2006 Opposition or reply briefs are to be 
filed 110 later than M a c h  2, 2006 The claims construction hearing continued to 
be set for March 29, 2006. (Court Reporter Belle Ball.) (cgd, COIJRT STAFF) 
(Date Filed: 1/6/2006) (Entered: 01/06/2006) 

JOINT CASE MANAGEMENT STATEMENT Szcl~plert7er7/al Joii7l Case 
Ahr7nge177er7/ Slnler77er7l (r17d [P~.ol~osed] Szip~~le177ei71~11 Order filed by I-lynix 
Semiconductor IIIC.. (McFarlane, Robert) (Filed on 1/24/2006) (Entered: 
01/24/2006) 

0 1 /20/2006 

Minute Entry: Further Case Management Conference held on 1/31/2006 
before Chief J~ldge Vaughn R Walker. The parties in C04-4708 shall be 
realigned so that I-lynix is the plaintiff and Toshiba is the defendant. The claim 
construction hearing on Hynix' patents remains set for March 29, 2006 at 9 3 0  
AM. The parties opening clailn constructions briefs are due on 2/9/2006, and 
responsive briefs are due on 3/2/2006. Claim co~~struction on Toshiba's patents 
(4 patents) is sched~~led for May 31,2006, and is set to begin at 9:30 AM. 
Further CMC: June 27, 2006 at 9:00 AM. () (cgd, COIJRT STAFF) (Date 
Filed: 113 112006) (Entered: 02/08/2006) 

SetIReset Hearings: Furthe] Case Management Conference set for 6/27/2006 
09:00 AM. Claims Construction I-learing on Toshiba's patents set for 
5/31/2006 09:30 AM (cgd, COURI STAFF) (Filed on 1/31/2006) (Entered: 
02/08/2006) 

82 TRANSCRIPT of I'roceedings held on .January 6,2006 via telephone before 
.Judge Vauglu~ R. Walker. Court Iieporter: Belle Ball. (gsa, COURT STAFF) 
(Filed on 1/20/2006) (Entered: 01/23/2006) 

02/09/2006 

htips://ecf cand uscoul ts govlcgi-bin/DktRpt pl?l45405828278706-L-801-0-1 1/26/2009 

02/09/2006 

02/09/2006 

02/09/2006 

85 CLAIM CONSI'RUCTION STATEME.NT Clnir77 Co1?slr~irlioi7 Brief liled by 
tlynix Semiconductor Inc., Hynix Semiconductor Inc.. (Furniss, Daniel) 
(Filed on 2/9/2006) (Entered: 02/09/2006) 

86 

87 

88 

Declaration of Daniel J. Furniss in Support 0185 Claim Construction 
Statement of Pltrir7l~~~lilecl byHynix Se~~~iconductor Inc .  (Attach~ilents: # 1. 
Exhibit A# 2 Exhibit B# i Exhibit C# 4 Exhibit D# 5 Exhibit E# 6 Exhibit F# 
7 Exhibit G# 8 Exhibit I-I# 9 Exhibit I# 10 Exhibit .I# 1 1  Exhibit I<# 12 Exhibit 
L# 13 Exhibit M# I 4  Exhibit N# 15 Exhibit O# 16 Exhibit P' 17 Exhibit Q) 
(Related docurnent(s) 85 ) (Furniss, Daniel) (Filed on 2/9/2006) (Entered: 
0.2/09/2006) - 
CLAIM CONSTRUCTION STATEMENT THE TOSHIBA PARTIES' 
OPENIAC CL,AIA// CONS'fRfJCTION BRIEF filed by Toshiba Anle~ica 
Consumer Products, L.L C , Toshiba A~ilerica Electronic Compo~~ents, Inc.,, 
Toshiba Alilerica Inlbrmation Systems, Inc., Toshiba A~nerica Medical 
Systems, Illc, Toshiba Corporation, Toshiba America B~~siness  Solutions, 
lnc . (L.am, Vincent) (Filed on 2/9/2006) (Entered: 02/09/2006) 

Declaration of VINCENT S LAM in Support oS87 Claim Constr~lction 
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Statement, THE TOSf1IB.A PARTIES' OPENIIVG CL.AlM CONSTRUCTION 
BRIEF filed byToshiba America Cons~~nler Products, L.L.C., Tosliiba 
America Electronic Components, Inc.,, Toshiba Alllerica lnformatioli 
Systems, Inc., Toshiba America Medical Systems, Inc., Toshiba Corporation. 
(Attachments: # 1 Exhibit A# 2 Exliibit B# 3 # 4 Exhibit D# 5 Exhibit E# 6 
Exhibit F# 7 Exhibit G# 8 Exhibit H# 9 Exhibit I# LO Exhibit J# 11 Exhibit 
I<# 1-2 Exhibit L,# 13 Exhibit M# 1-4 Exhibit N# 1 5  Exhibit O# 1 6  Exhibit P# 
17 Exhibit Q# 18 Exhibit R# 10 Exhibit S# 20 Exhibit T# 2~1 Exliibit 1J# 22 - 
Exhibit V #  23  Exhibit W #  24 Exhibit X# 25 Exliibit Y# 2G IExhibit Z# 2 1  
Exhibit AA# 28 Exhibit BB# 29 Exhibit CC# 30 Exhibit DD)(Related 
document(s) 81 ) (Lam, Vincent) (Filed on 2/9/2006) (Entered: 02/09/2006) 

CLAIM CONSTRUCTION STAIEMENT SIJPPL.EI\~ENT/IL. 
DECLAIIII TION OF I/INCENT S LAI\./ IN SIJPPORT OF TI-IE TOSHIBrl 
Pr1X77ESf REPL.1' CL,illA.l COh~STl<l.ICTION BRIEF filed by Toshiba 
Corporation, Toshiba Corporation (Attachments: # 1. Exhibit A)(Fowler, 
Mark) (Filed on 3/2/2006) (Ente~ed: 03/02/2006) 

CLAIM CONSTRLICTION STATEMENT Firitrl Joirit Clnirn Cor7~str1rction 
atid lJreliecrririg Staten7erit 1'1~rszraiit to Prrter7t L.ocrrl Rzrle 4-.3 nrid St(rritlir?g 
Order No .3 1 filed by I-lynix Semiconductor Inc., I-lynix Semiconductor Inc. 
(Attachments: # I Appendix 1 # 2 Appendix 2# 3 Appendix 3# 4 Appendix 4 )  
(McFarlane, Robert) (Filed on 3/2/2006) (Entered: 03/02/2006) 

Reply Memorandum 111 Szr/?/lor./ q/Plcrir7t~~~FIj1tiis' r Clnir7i Conrtrztctioii Brief 
filed byl-Iynix Semiconductor Inc.. (Furniss, Daniel) (Filed oil 3/2/2006) 
(Entered: 03/02/2006) 

Declaration o f  Daniel .I Furniss in Support o f  92 Reply Memorandum qf 
lfyriis Sen7iconc/1rctor, Iric 's C l ~ i r ~ i  Co~i~trzrctio~i Brief filed byl-Iynix 
Selniconclucto~ Inc.. (Attach~nents: # 1 Exhibit R# 2 Exhibit S# 5 Exhibit T# 4 
Exhibit IJ# j Exliibit V #  6 Exhibit W #  7 Exhibit X# 8 Exhibit Y# 9 Exhibit 
Z# !0 Exliibit AA# 1 1  Exhibit BB# Exliibit CC# 13 Exhibit DD# 14 
Exhibit EE)(Related document(s) 92 ) (Furniss, Daniel) (Filed on 3/2/2006) 

1 (Entered: 03/02/2006) 

03/02/2006 89 

Eric P Jacobs Notice q/.ill~~~ecrr.trrice ?/Eric P 
on 3/21/2006) (Ente~ed: 03/21/2006) 

ANL> [PROPOSED] ORDER REGrlRLlING JOINT 
A41SCELLiJNEOlJS ilDA./INISTRA TIVE REQLIEST FOX L.Er1 VE TO PERMIT 
DELIVER I'ilND lJSIi OF ELECTRONIC EQIJIIJicIENT AT il/OlRKi\.IilN 
I f l l R I N G  by Toshiba America Business Solutions, Inc., Toshiba America 
Consu~ne~ Products, L.L.C., Toshiba America Electronic C o n ~ l ~ o ~ ~ e n t s ,  I I I C . , ,  
Toshiba Alnerica Infornlation Systems, Inc., Toshiba America Medical 
Systems, Inc., Toshiba Corporation. (Lam, Vincent) (Filed on 3/22/2006) 

ORDER Granting joint ~niscellaneous adnlinistrative 

CLAIM CONSTRUCTION STATEMENT THE TOSHIBrl PARTIE~SfREPL1' 
CL.rlIA4 CC)I1STRUCTIOA' BRIEF liled by Toshiba Colpolation, Toshiba 
Corporation (Fowlel, Mallc) (Filed on 3/2/2006) (Entered: 03/02/2006) 

htips://ecl cancl usco~11ts.gov/cgi-bin/Dl~tRpt.pl?145405828278706-L-801-0-1 1/26/2009 
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~equest for leave to peiiiiit delivery and use of elect~onic equipment at 
Mailanail Ilearing scheduled on 3/29/2006 Signed by Chief Jiidge Vaughn R 
Walker on 3/27/2006 (cgd, COIJRT STAF17) (Filed on 3/27/2006) (Eliteled: 
03/27/2006) 

03/29/2006 

0411 412006 

0513 1/2006 

0610 112006 

06/05/2006 

06/07/2006 

As stated iii a clerk's notice filed earlier today (Doc #101), the court 
VACATES the claim construction healing presently scheduled for. July 6, 
2006, at 9 3 0  AM TIie court will construe the disputed ter~iis on the sub~liitted 
papers If the court later deteriniiies that a hearing is walranted, the clerk will 
coiltact the parties to reschedule the hearing. Pat L R 4-6. Signed by ChieT 
.Judge Vaughn R Walker on 7/5/06.(vrwlc2, COURT STAFF) (Filed on 

(Entered: 07/05/2006) 

MANAGEME.NT STATEMENT Szil>/~le~ncnl~I Joirit Case 
Adcrr~ngeiiieril S/~/erizeri/ criid (I-'ro/~o.secI) Sztpp1.'~.'1""1ei1ta1 Order filed by Hynix 
Semiconductor Iiic. (McFarlaiie, Robert) (Filed on 811 112006) (Entered: 
0811 112006) 

C)7 

98 

9.9 

100 

Reinark : I h e  flirther case management conference previously set for 
6/27/2006 is vacated. (cgd, COURT STAFF) (Filed 011 6/7/2006) (Entered: 
06/07/2006) 

07/05/2006 

Minute Entry: Claims Construction I-Iearing held on 3/29/2006 before Chief 
Judge Val~gllli R Walker, the court submitted tlie matter, court to issue wine11 
ruling. (Date Filed: 3/29/2006). (Court Reporter Kathy Wyatt.) (cgd, COURT 
STAFF) (Date Filed: 3/29/2006) (Entered: 03/29/2006) 

TIWNSCRIPT of Proceediiigs held on 3/29/2006 before Judge Vaughn R. 
Walker. Court Reporter: Katherine Wyatt.. (gsa, COIJRT STAFF) (Filed on 
4/14/2006) (Entered: 0411 712006) 

CLAIM CONSTRUCTION SCI-1EDUL.E: The Coult has rescheduled the 
clai~ii construction hearing curreiitly set for 51.3 112006 until 7/6/2006 9:30 
AM (cgd, COURT STAFF) (Filed on 513 112006) (Entered: 051.3 112006) 

STlPIJLATlON TO CI-IilNGE FURTIfER CASE Ad.4N.4GEAdENT 
CONFERENCE Dit TE AND [PROPOSED] ORDER by Toshiba America 
Business Solutions, liic., Toshiba America Coiistiiiier Products, L.L.C., 
Toshiba Aliierica Electronic Components, lnc, ,  Toshiba America Iiifor~iiation 
Systems, Inc., Toshiba America Medical Systems, Inc., Toshiba Corporatioil, 
(Lam, Vincent) (Filed on 6/1/2006) (Entered: 06/01/2006) 

"- 

STIPUL.ATION AND ORDER : Furthei Case Managellielit Co~ifereiice 
Coiitinued h o ~ n  6/27/2006 to 8/22/2006 09:00 AM.. Signed by Chief .Judge 
Vaughn R Walker oil 61512006 (cgd, COIJRT STAFF) (Filed 011 6/5/2006) 
(Entered: 06/05/2006) 

1.01 

104 

CL,ERI<'S NOIICE : YOIJ ARE NOTIFIED THAT the Claim Construction 
curneiitly scheduled for . J L I I ~  6, 2006 has bee11 vacated uiitil further notice from 
tlie court. (cgd, COUlZT STAFF) (Filed on 7/5/2006) (Elitered: 07/05/2006) 

Claim construction older construing some of the disputed teriiis or the '579, 
'994, ''71 5 and '588 patents Signed by Chief .Judge Walker 011 812 1/06, 
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(vrwlc2, COURT STAFF) (Filed on 8/21/2006) (Entered: 08/21/2006) 

M i ~ ~ u t e  Entry: Fu~ther Case Management Conference held 011 8/22/2006 
before Chief Judge Vaughn R Wallcer (Date Filed: 8/22/2006). Further Case 
Management Conference set for 1/16/2007 09:00 AM. Parties will stipulate to 
I'atent LR disclosures and discovery schedule.() (cgd, COURT STAFF) (Date 
Filed: 8/22/2006) (Entered: 08/25/2006) 

NOTICE by Toshiba America Business Solutioils, IIIC., Toshiba A~nerica 
Consu~ner Products, L.L.C., Toshiba America Electrol~ic C O I I I ~ ~ I I ~ I I ~ S ,  IIIC.,, 
Toshiba America Information Systems, IIIC., Toshiba America Medical 
Systel~ls, Inc., Toshiba Corporation OF CI-IANGE 01; FIRhIN/lA/IE (Lam, 
Vincent) (Filed on 9/7/2006) (Entered: 09/07/2006) 

09/01/2006 106 

0911 112006 

Claim constr~ictioil order construing some of the disputed terms of the '31 I ,  
'5 19, '1 90 and 'I I 1  patents. Sig~lecl by Chief Judge Walker 011 9/1/06 (vrwlc2, 
COURT STAFF) (Filed 011 9/1/2006) (Entered: 09/01/2006) 

0911 812006 

108 

0911 812006 

ORDER re 109 case management order filed by I-lyilix Semiconductor Ine. 
Tile Ordel. 1.e Discovery submitted by I-Iynix and as MODIFIED and set forth 
is hereby adopted by the Court as the Case Management Order Ibr the case 
and the parties are ORDERED to coiiiply with this Oldel. Signed by Chiel 
Judge Vaughn l i  Walker on 9/26/2006. (cgd, COIJRT STAFF) (Filed on 
9/26/2006) (Entered: 09/26/2006) 

.JOINT CASE MANAGEMENT STATEMENT Joir71 Slo/eriie17/ /I17rl 
Proposed Order. Re Di.scovery Scherlz/le liled by I-ly~~ix Semiconductor Inc.. 
(McFarlane, Robert) (Filed on 911 112006) (Entered: 0911 112006) 

1.09 

09/25/2006 

Declaration of MEGAN OLESEIC IN SUPPORT OF THE TC)SI-IIB/l 
ENTITIES' A40770N FOR L.EA VE TO if AdEND REPLIES TO 
COUNTERCL.f1IA/IS 01; I-II'NISrSEA.NCOND1.ICTOI1 INC tiled byl'oshiba 
Corporation (Attachments: # 1 Exhibit A# ;! Exhibit B# 2 Exhibit C# 4 
Exhibit D# 5 Exhibit E# 6 Exhibit 1;# 7 Exhibit G# 8 Exhibit 1-1# 9 Exhibit I# 
10 Exhibit J# 1 I Exhibit I<# 12 l?.xhibit L.# 13 Exhibit M)(Olesel<, Megan) 
(Filed 011 1011 212006) (15nterecl: 1011 212006) 

P~oposed Order re 108 Case Management Statement (Joint) If~n7is's 
(Proposed] Older Re. Disco~ler:~ Scherlzrle by Ilynix Sel~licollductor Inc.. 
(McFarlane, Robert) (Filed on 911 812006) (Entered: 0911 812006) 

1 10 

NOTICE by Toshiba Colporation re 1 1  3 Declaration in Support, A./iiN(i/lI. 
FUZING N0TII;ICiIUON OF CONI;InENTIAL. ESlllBlTS N TI-IROUGH S 
TO DECL.dlli1 TlON 01: hIEGilN OLESEK IN SUPPORT OF TIfE TOSFIIBiI 
EN'77fIES' A//C)TION FOR L,EA l/E TO ilhIEND REPL,IES TO 

P reposed Older TOSFIIBiI 'S (I'ROPOSED] ORDER RE DISCOI/ERI' 
SCIYEDUL,E by Toshiba Cotpolation (Lam, Vincent) (Filed 011 9/18/2006) 
(Entered: 0911 812006) 

1 l l NOTICE ol Appea~allce by Vincent S La111 NOTICE OP ENTRY OF 
ilPPErlILJNCE /012 bi/ll,L.lilA/I N I.i~l<IGI.IT, HOGAN dl- HARTSON LL.P] 
(Lam, Vincent) (Filed on 912512006) (Eilteled: 09/25/2006) 
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l.,l,5 

11 6 

COUNTERCL/IIA.IS OF NIWLXSEAJICONDUCTOR INC (Olesek, Megan) 
(Filed on 1011 212006) (Entered: 1011 212006) 

CERTIFICATE OF SERVlCE by Tosliiba Corporation OF CON1r'IDENTI.L 
EXHIBITS N THROCJGHS TO DECLAXrl TION OF AJEGAN OL,ESEK IN 
SUPPORT OF THE TOStIIBi1 ENTITIES' n/lOTION /;OR LEA JfE TO 
IIAJEND REPLIES TO COlINlFlICL,AIAdS OF IIYA~L,\'SEAJICONDl.ICI'OR 
INC. (Olesek, Megan) (Filed on 1011 212006) (Entered: 1011212006) - 
MOTION to Seal Document Tl7e Toshibn Er7lilies'Arlr1zi12i.~lrnlii~e hlolion lo 
File Doc11r17eri/.s lir7cler. Secil filed by Tosliiba Corporation. Motion Hearing set 
for 1 111612006 02:00 PM. (Olesek, Megan) (Filed on IOlI212006) (Entered: 
1011212006) 

1 17 Declaration of MEGAN OLESEIC IN SUPPORT OF THE TOSI-IIBil 
EN'TIlTIES' ADAJINISTRA TIJE A//OTION TO FILE DOCIIAJENTS UNDER 
SEAL, filed byToshiba Coipolation (Attachments: H 1 Exhibit A# 2 Exhibit 
B# 3 Exliibit C)(Oleselc, Megan) (Filed on 1011212006) (Eliteiecl. 1011212006) 

1 18 Proposed Order Grc117/i17g fl7e To.shibcr E~7/i/ies'iIdr1~i17i.~/rcr/i~~e iClo/iori lo File 
Doczcrnei71.s Uiirler Seol by Tosliiba Corporation (Olesek, Megan) (Filed on 
1011 212006) (Entered: 1011212006) 

119 MOTION to AmendIColrect THE TOSHIM EA'TITIES' AJOTON FOR 
LEA rfE TO AAJEND REPL,IES TO COUNTERLCL/IIA/IS OF IIIWIA' 
SEAJICONDUCTOR INC filed by Tosliiba Corpo~ation Motion Hearing set 
for 1111612006 02:00 PM (Olesek, Megan) (Filed on 1011212006) (Entered: 
1011212006) 

124 Proposed Order Grcrr71irig /he Tosorhibn Er7li/ies'i\.loliori for Leave lo ilri7er7d 
Replies lo Cozrr7/erclnir17s of i~ljii7is Sei17icor7dz1clor. by Toshiba Corporation 
(Olesek, Megan) (Filed on 1011 212006) (Entered: 1011212006) 

124 EXHIBII' N le I13 Declalation in Support, filed byl-oshiba Co~poration 
FIL.ED IJNL>IZR SISAL, (Related document(s) 113 ) (gsa, COURT STAFF) 
(Filed on 1011 212006) (Entelcd: 10/25/2006) 

125 

Decla~ation of Steven W Flanders in Support or1  16 MOTION to Seal 
L>ocument Tl7e Torh ib~  Ei7lilie.~'ilrir11ii7isfi~n/il~e Adolior7 lo File Doclonenls 
lJ~ider. Seal Ciilil L. R 79-j(d) Decloro1ior7 of SIel~e17 I.1' I;I017clers i17 Sz~pj~orl 
1?f Defir7clcrnl.r 'Aclr17ir7i.slrcilii~e il//olior7 To File Doczirnei7l (ir7rler Secrl filed 
byHynix Semiconductor Inc.. (Related document(s) 1~16 ) (McFal.lane, Robert) 
(Filed on 1011 71'2006) (Entered: 1011 712006) 

EXI-IIBIT O le 11 3 Declaration in Suppo~t, filed byTosliiba Corporation 
FIL.ED UNDER SEAL (Related document(s) 1 I3 ) (gsa, COURT STAFF) 
(Filed on 1011 212006) (Entered: 1012512006) 

128 EXI-IIBIT R le 113 Declaration in Suppolt, filed byTosIiiba Corporati011 
FILED UNDER SEAL. (Related document(s) 11 3 ) (gsa, COURT STAFF) 
(Filed on l0/l212006) (Enteled: 1012512006) 

ht1ps:llecf cand uscouits govlcgi-bi11ll>l~tRp1 p1?145405828278706-L,-801-0-1 112612009 

122 Proposed Order re 1 1  6 MOTION to Seal Docurnel~t The To.sl7ibn Er71ilies' 
/lc/ri7ir7i,slr alive AJoliori lo File D O C I I I I I ~ I ~ I S  Ur7der Sen1 [IJr.ol~o.seo'j 01 cler- 
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ht~ps:llecf cand uscourts govlcgi-bin1DktRpt pl?l45405828278706-L-801-0-1 1/26/2009 

Grn17ting To.skibo's ilth77itii.s/1.cr/ii~e A/lo/ior7 For. ,411 Order. Perr77iflir7g The 
Filing Clr7der Scrrl Qf Cel.fnir7 Eskibi~s To Declnr nfion OjA4egnr7 Olesek 117 
SZ~J/JOI. /  Qf LI~firiclnr7/.s'.ilr/r1~i17isI1~cr/ii~e A4o/iori To File lloc~n~~er7ls LIr7der S e ~ l  
by Hynix Senliconductor Inc.. (McFarlane, Robert) (Filed 011 1011 712006) 
(Entered: 1011 712006) 

ORDER by CllieIJudge Vaughn R Walker granting U-6 118 Motion to Seal 
Doculllent, Exhibits N-S. (cgd, COURT STAFF) (Filed on 1012512006) 
(Entered: 1012512006) 

EXl-IIBlT P re u3 Declaration in Support, filed byToshiba Corporation. 
FILED IJNDEII SEAL (Related document(s) 1 13. ) (gsa, COURT STAFF) 
(Filed on 1012512006) (Entered: 1012512006) 

EXI-IIBIT Q re 112 Declaration in Support, filed byToshiba Corporation. 
FILED UNDER SEAL. (Related documenl(s) 113 ) (gsa, COlJRT STAFF) 
(Filed on 101251.2006) (Entered: 1012512006) 

EXI-IIBIT S re 113 Declaration in Support, filed by-Ioshiba Corporation 
FILED UNDER SEAL.. (Itelated cioc~lment(s) 113 ) (gsa, COUIIT STAFF) 
(Filed on 1012512006) (Entered: 1012512006) 

MOTION to Seal Document If~ir?i,s Sen7icor7dlrclor Ir7c ' s  iltlr77it7i.slr.afivec 
Adofior7 To File Doc1rt77erits Ur7der Seal filed by I-Iynix Senliconductor Inc.. 
(McFarlane, Robert) (Filed on 1012612006) (Entered: 1012612006) -- 
Declaration of Steven W Flanders Civil L, R. 79-.j(n') Declcrrn/ior7 ojS/even 1*1/ 
I;lnr7o%rs 111 S I ~ ~ J I J O I  / QffI~o7is Sernicoi7d1rclor Ir7c '.s ildrnir7is/r.n/il~e A4olioti To 
File Doccrnlenl lit7tler.Senl filed byHynix Semiconductor Inc . (McFarlane, 
Robert) (Filed on 1012612006) (Entered: 1012612006) 

Proposed Order Sfil1lrl~liot7 Ar7d [Prol~o.seq Order Grcrr71ir7g ijjolis 
Sernicoi7rluc/or Ir7c '.s ilc/ri7ir7is/rofi~~e 1\4ofior7 To File Doczrn7er7/.s Ur7cler Seed 
by 1-Iynix Sen-riconductor Inc. (McFarlane, Robert) (Filed on 1012612006) 
(Entered: 1012612006) 

Memorandum in Opposition re I19 MOTION to AmendIColrect THE 
TOSI-IIB/l ENTITIES' A4OTON FOR LlGl VE 7.0 AAJENLI REPLIES 7.0 
COlJNTERL,CL~IIhIS OF HITVIIl'SEAdICONDUC770R INC [REDACTED 
J/ERSION] FII'NIX'SEA./ICONDUCTOIX INC 'S OPPOSITION TO THE 
TOSHIBA ENTITIES'A4OTION 1-X LlJA J/E TO AAdENLI IXEI'LIES TO 
CO~.~NTERCL./III\~(S 017 I-IYAlLY SEA/llCOAJL?UCTOX, INC liled byI-ly nix 
Semiconductor Inc . (McFal.Iane, Robert) (Filed oil 1012612006) (Entered: 
1012612006) 

DECLARATION of Steven W. 1;landels in Opposition to 119 MOTION to 
AmendICoriect Tl-I? TOSI-1IB.A ENTlTII?S' AdOTON F011 LEA VE TO 
ilA4l?ND REPL.IIZS TO COUNTERLCL.AIhIS OF III'NISSEAflCONDUCTOR 
INC Ileclcrrcr1ioi7 oj  S/ei~en I.1' Flnr7n%rr In SZ~J /JO/  f O/ IIj~r7is Sen7icor7d1/clor 
117~ l.5- Opposifioi7 TO Tlie Toshibo &17fi/ies'A4ofiori Fot Len~le To ilrner7d 
Replies To Cocm/erclai1~7.r Oflf~ir7i.s Seri7icor7d1/cfor lr7c filed byl-fynix 
Senliconductor Inc (Attachments: # 1 Exhibit Exhibits A-I# 2 Proposed 
Order [Proposed] Order Denying The Toshiba Entities' Motion For Leave To 

1012512006 

1012512006 

1012512006 

10125/2006 

1012612006 

1012612006 

--- 
1012612006 

- 
1012612006 

1012612006 

1-23 

126 

127 

129 

130 

13 I 

122 

!..ji 

- 
I34 
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An~end Replies To Counterclaims Ol I-Iynix Semicondllctol Inc )(Related 
document(s) 1 19 ) (McFnllanc, Robert) (Filed on 10/26/2006) (Entered: 
10/26/2006) 

MEMORANDUM in Opposition to the Toshiba Entities' Motion for Leave to 
A~nend Replies to Counterclaims of 1-Iynix Senliconductor, Inc filed byl-lynix 
Semiconductor Inc. FILED UNDER SEAL. (gsa, COURT STAFF) (Filed on 
1012612006) (Entered: 11/06/2006) 

EXI-IIBITS I3 and D-H re 121 Declaration in Support, filed byl-Iynix 
Semicoild~ictor Inc. FILED UNDER SEAL. (Related docuinent(s) 121 ) (gsa, 
COURT STAFF) (Filed on I0/26/2006) (Entered: I1/06/2006) - 
OlZDER by Chief .Judge Wallter granting 1 19 Motion to Amend/Correct; 
Toshiba is required to E-FILE the amended doclun~ent (viwlc2, COURT 
STAFF) (Filed on 1013 112006) (Entered: 1013 112006) 

ORDER by Chief Juclge Vaughn R Walker granting 1.2.0 Motion to Seal 
Documents I-Iynix br.iefand exhibits B,D,E,F,G,I-1. (cgd, COURT STAFF) 
(Filed on II/1/2006) (Entered: 11/03/2006) 

STIPULATION rrr7d [Prol~osed] O I ~ ~ L ' I .  Exier7dir7g Deadlir7e Fur A.ledinfiori 
Ar7d Eriendiiig De~c//ir7e For S1tb.seqzter7i Disclo.sto-es U17der Loccrl Pnle17i 
Rir1e.s by Hynix Serniconcluctor Inc.. (McFarlane, Robert) (Filed on 11/2/2006) 
(Entered: 1 1/02/2006) 

STIPULATION AND ORDER EXTENDING DEADLINE FOR 
MELIIATION AND IZXTENDING DEADLINE ITOR SUBSEQUENT 
DISCL.OSURES IJNDER LOCAL. PAIENT RIJLES The daedline to 
complete a mediation shall be extended do 12/15/2006 so that the Parties may 
complete their inediation before Judge Lynch. The deadline for disclosures 
tinder the Local Patent Rules shall be extended to 12/20/2006. Signed by 
Chief .Judge Vauglln R Walker on 11/6/2006. (cgd, COURT STAFF) (Filed on 
11/6/2006) (Entered: 1 1/06/2006) 

EIUXONEOUS DOCICET ENTRY - See #I50 
Reply Memorandum [III\./ENLIEL?] TO I-lJ'AIIiYS I;IRST/JA./ENDED 
COUNrERCL.~Ilh./SAA~D .JCIRJ'II)E~CI~JIVD filed byToshiba A~nerica 
Electronic Components, lilt, (Olesek, Megan) (Filed on 11/8/2006) Modified 
on 11/9/2006 (gsa, COURT STAFF). (Entered: 11/08/2006) 

ERRONEOUS 1)OCICET ENTRY - See #I51 
Reply Meinor andurn [fJl\./ENDE%)j 1'0 HJ'NLSS 1711<STiJA./ENDED 
COUA~~ERCL/III\.IS AND JURJ' L?LiCIiJND filed byToshiba Corporation. 
(Olesek, Megan) (Filed on 11/8/2006) Modified on 11/9/2006 (gsa, COURT 
STAFF). (Entered: 1 1/08/2006) 

EIZRONEOUS DOCICET ENTRY - See #I52 
IZeply Memorandum [A I\./ENDED] TO I-IYNISS FIRST AMENDED 
COUA~TERCI,IIII\.ISANL? ./lJRY DEl\..I/JND filed byToshiba Ainelica 
Inlb~mation Systems. Inc (Olesek, Megan) (Filed on I 1/8/2006) Modified on 
11/9/2006 (gsa, COURT STAFF) (Entered: 1 1/08/2006) 
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ERRONEOUS DOCICET ENTRY - Sce #I53 
Reply Memorandum RELMCTED [FII<S7-AAdENDED] TO I-IYA'IS'S 
COUNTERCLAII\.IS filed byToshiba Amciica Business Solutions, Inc 
(Olesek, Megan) (Filed on 11/8/2006) Modilied on 11/9/2006 (gsa, COURT 
STAFF) (Entered: 11/08/2006) 

ANSWER TO COUNTERCLAIM [REDilCTED] [FIRSTAI\./ENDED] 
REPLl' TO HYNLSS COUNTERCLflIAfi Toshiba Anlerica Consumer 
l'roducts, L L.C , (Olesek, Megan) (Filed on 11/8/2006) Modified on 
11/8/2006 (ewn, COIJRT STAFF) (Enteled: 11/08/2006) 

ANSWER TO COUNTERCLAIM [REDACTED] [I;IXST /lAdEL1ED] 
RIZPLY TO Hl'h'I,\"S COUNTERCL,/lIhLS byToshiba America Electronic 
Components, lnc.,. (Olesek, Megan) (Filed on 11/8/2006) (Entered: 
1 1/08/2006) 

ANSWER TO COUNTERCL,AIM [RELUCTED] [FIRST/lA./ENDED] 
IIEPLI' TO H1'NIL,\"S CO~JAU'ERCL,I~II\./S byToshiba Alnerica Infoonnation 
Systems, Inc .  (Olesek, Megan) (Filed on 11/8/2006) (Entered: 11/08/2006) - 
ANSWER TO COUNTERC1,AIM [l<EDACTED] [NRST IIA./IZNDED] 
REPL.Y TO I-I17NI.SS COUNTERCL./lIA./S byToshiba Anlet ica Medical 
Systems, Inc.. (Olesek, Megan) (Filed on 11/8/2006) (Entered: 11/08/2006) 

ANSWER TO COIJPTERCLAIM [RED/lCTED] [T;IXS'l'/lA./ENLlED] 
REPLY TO PIl'NIX'S COIINTEXCL.I~IA.IS byToshiba Corporation. (Olesek, 
Megan) (Filed on 11/8/2006) (Entered: 11/08/2006) - 
FIRST AMENDED TO Hynix Semiconductor IIIC'S Counterclaim by 
Toshiba Co~porations. F1L.EL) UNDER SEAL (gsa, COURT STAFF) (Filed 
on 1 1/8/2006) (Entered: 1 111 612006) - 
FIRST AMENDED REI)L,Y TO Hynix Semiconductor Inc's Counterclaims by 
Toshiba A~llerica Electronic Components, Inc FIL,ED UNDER SEAL.(gsa, 
COURT SIAFF) (Filed on 1 1/8/2006) (Enteled: 11/16/2006) - 
FIRST AMENDED REPL,Y TO I-lynix Semiconductor Inc's Countelclaims 
byToshiba A~nerica Consturner Products, L L..C FILED UNDER SEAL. (gsa, 
COIJRT STAFF) (Filed on 11/8/2006) (15ntered: 11/16/2006) .- 
FIRST AMENDED REPL,Y TO I-Iynix Senliconductor Inc's Counterclain~s by 
Toshiba America Information Systems, Inc FILED UNDER SEAL. (gsa, 
COIJRT STAFF) (Filed on 11/8/2006) (Entered: 11/16/2006) - 
FIRST AMENDED REPL,Y TO I-lynix Semiconductor lnc's Counterclail~~s 
byToshiba Ai~lerica Business Solutions, l n c  FILED UNDER SEAL.. (gsa, 
COURT STAFF) (Filed on 11/8/2006) (Entered: 1111 6/2006) 

FIRST AMENDED REPLY TO Hynix Semiconductor Inc's Counterclaims 
byToslliba Ame~ica Medical Systems, 111c FIL.ED UNDER SEAL. (gsa, 
COURT STAFF) (Filed on 11/8/2006) (Entered: 11/16/2006) 

ANSWER TO COUNTERCLAIM [ilA./ENDEDj REP1.Y TO HIWLT'S HRST 
AMENDED COUNTERCL.IIIII./S AND .JlIR 1' DEAdi1NLl byToshiba America 
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I 1/09/2006 

1 1/09/2006 

ST1PUL.ATION AND [PROPOSED] ORDER EATl?NL?ING DEADLINE FOR 
AdEDIilTION by Toshiba America Business Solutions, Inc., Toshiba America 
Consunler Products, L.L.C., Toshiba America Electronic Components, Inc.,, 
Toshiba America Information Systems, Inc., Toshiba America Medical 
Systems, Inc ,  Toshiba Corporation. (Lam, Vincent) (Filed on 12/7/2006) 
(Entered: 12/07/2006) 

~~ 

STIPULATION ANL) ORDER extending deadline for Mediation. The 
deadline to conlplete mediation shall be extended to 2/1/2007 The extensions 
oftime provided does not alter any hurther deadlines previously agreed by the 
parties or set by the court Signecl by C11ief.Judge Vaughn R Wallter on 
12/8/2006. (cgd, COURT STAFF) (Filed on 12/8/2006) (Entered: 1211 112006) 

!.jl 

?Q 

~ 

ST1PUL.ATION AND [PROPOSITD] ORDER EXTENDING DISCOI'ERI' 
SCIfEDIILE by Toshiba America Business Solutions, Inc., Toshiba America 
Consumer Products, L.L.C., l'oshiba A~nerica Electronic Components, Inc.,, 
Toshiba Anlerica Information Systen~s, IIIC., Toshiba America Medical 
Systems, lnc., Toshiba Corporation. (Lam, Vincent) (Filed 011 12/19/2006) 
(Entered: 1211 912006) 

Electronic Components, Inc., (Olesek, Megan) (Filed on 11/9/2006) (Entered: 
11/09/2006) 

ANSWER TO COUNTERCLAIM [ilbIENDED] REPLY TO HIWLSS FIRST 
iJAdENDED COUNTERCLAIbIS ilArD JURY DEAhJND by1-oshiba 
Corporation. (Olesek, Megan) (Filed on 11/9/2006) (Entered: 11/09/2006) - 
ANSWER TO COUNTEIICL,AIM [AAdENDED] REPLI' TO III'NLS'S FIRS7 
iIA4ENDED COUNTERCL,AIA.ISilND JURI'DEAd~llNn byToshiba America 
Information Systems, Inc.. (Olesek, Megan) (Filed on 11/9/2006) (Entered: 
11/09/2006) 

15.3. 

STIPIJLATION AND ORDER EXTENDING DISCOVERY SCI-IEDLILE 
The Stipulation and Orde~ Extending Discovery Schedule is he~eby adopted 
by the Court. The parties are directed to coinply with this O r d e ~ .  Signed by 
Chief .Judge Vaughn R Wallter on 12/27/2006. (cgd, COIJRT STAFF) (Filed 
on 12/27/2006) (Entered: 12/27/2006) 

STIPUL.41-ION Joirli S/ipzrl~r/io/i C I I I ~  [PI.O~JOSL'CIJ Order Xeqt~e~lir~g 
(~o~~/intrtritce of Jrrritrory 16, 2007 Ctrse Ahnrrgeri~er~l Cor?fi.r.erice by Hynix 
Senliconductor lnc.. (MclTarlane, Robert) (Filed on 1/4/2007) (Entered: 

I 01/04/2007) 

ANSWER TO COUNTERCLAlM [REDilCTED] (1~IRSTilAdENDEDJ 
REPL.1' TO I-IYNLSS COIJNTERCL.IIIA~S byloshiba America Business 
Solutions, Inc.. (Olesek, Megan) (Filed 011 11/9/2006) (Entered: 11/09/2006) 

AND ORDER. 'The Case Management Conference j~resently 
scheduled for 1/16/2007 shall be continued luntil 2/13/2007 at 9:OO AM. 
Signed by Chief.ludge Vaughn R Wallte~,on 1/8/2007. (cgd, COURT STAFF) 
(Filed on 1/8/2007) (Entered: 01/08/2007) 

SetJReset I-learings: Case Management Conference set for 211 312007 09:00 
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I AM Case Management Statenlent due 2/6/2007 (cgd. COURl- STAFF) 
(Filed on 1/8/2007) (Entelcd: 01/08/2007) 

MOTION to Related Case A DA.IINISTX/I TII'E h1OTION TO CONSIDER 
PVHETI-IER CASES SEIOULD BE REL,ATED, PURSUANT TO L, R .3-12 filed 
by Toshiba Corporatioli (Attachments: # 1 Proposed Order [PROPOSED] 
EL,ATED CASE ORDER)(Lani, Vincent) (Filed on 111 112007) (Entered: 
0111 112007) 

-- 

STIPULATION re 1L6 MOTION to Related Case fIDA.IINISTRATIT~E 
hlOTION TO COAISIDER JI'EIETEIER CASES SIfOIILD BE RELATED, 
PlJRSlJANT TO L R 3-12 by Tosliiba Coipoiatioli (La~i-r, Vincent) (Filed on 
111 112007) (Entered: 0111 112007) 

01/23/2007 

STIPULATION AND [lJXOP0SED] ORDER EXTI3NDlNG DEfiDL.INE FOR 
A//EDliiTlON by Toshiba Ailierica Business Solutions, Inc., Tosl~iba Ainelica 
Coiisuiiie~ Products, L.LC , Tosliiba America Electronic Components, Iiic.,, 
Toshiba America I~ilormation Systems, Iiic , Tosliiba Arnerica Medical 
Systems, Inc., Toshiba Corporatioil. (L.ali1, Vincent) (Filed oil 1/24/2007) 
(Entered: 01/24/2007) - 
STIPULArlON AND ORDER EXTENDING DEADLINE FOR 
MEDIATION. Tlie deadline to coinplete a lviediation shall be extended to 
4/2/2007 so that the Parties may coinplete their mediation before Judge Lynch. 
Tlie extensions of time provided in tlie stipulation do not alter any further 
deadlines previo~isly agreed by tlie Parties or set by the Court Signed by Chief 
.Judge Vaugliii R Wallter on 1/25/2007 (cgd, COURT STAFF) (Filed on 
1/25/2007) (Entered: 01/25/2007) 

01/23/2007 

p~~~~ ~~ 

STIPUL,ATION AND [I'ROPIISELI] ORDER E,WENDlNG DISCOI'EIO' 
SCHEDULE by Toshiba Anierica B~lsiness Solutions, Inc., Toshiba A~nerica 
Consumer Products, L.L C., Tosliiba America Electronic Components, lnc.,, 
Tosliiba America Infolmation Systeiiis, IIIC., Toshiba Arnerica Medical 
Systems, Inc., l'oshiba Colporatioii. (Lam, Vincent) (Filed 011 113 112007) 
(Entered: 0113 112007) 

I68 

STIPULATION .JOINT XEQC/ELYflNG CONTINUAACE OFFEBXl./iiRY 13, 
2007 CASE A.IAN~~GEI\//ENT CONFERENCE AND [PROPOSED] ORDER by 
Tosliiba America Business Solutions, Inc., Toshiba America Consumer 
Products, L L.C., Toshiba A~iierica Electronic Components, Inc.,, Tosliiba 
Anlerica Inlormation Systems, Inc., Toshiba America Medical Systems, lnc , 
Toshiba Corporation. (Lam, Vincent) (Filed on 1/31/2007) (Entered: 
01/31/2007) 

STIPULATION AND ORDER EXTENDING DISCOVERY SCI-IEDULE 

ORDER by Chief Judge Vauglln R Wallcer gianting 166 Motion to Relate 
Cases C04-4708 and 0 7 - 0 1  53 (cgd, COURT STAFF) (Filed on 1/23/2007) 
(Eliteled: 01/24/2007) 

6 STIPUL,ATION AND ORDER relating C04-4708 and C07-0153 ~iiider Civil 
L..R. 3-12 Signed by CliielJudge Vaughn R Walker oil 1/21/2007. (cgd, 
COTJRT STAFF) (Filed on 1/23/2007) (Entered: 01/24/2007) 
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021021.2007 

021021'2007 

02/05/2007 

-- 
02/05/2007 

0211 612007 

03ll.3/2007 

0311 412007 

0312712007 

.- 
1-75 

176 

177 

178 

17.9 

180 

Signed by Chief Judge Vaughn R Wallter 011 2/2/2007. (cgd, COURT STAFF) 
(Filed on ,21212007) (Entered: 02/02/2007) 

STIPIJLATION AND ORDER to continue Case Management Confere~lce 
from 2/13/2007 to 411 712007 at 9:00 AM. Signed by Chief Judge Vaughn R 
Wallcer on 21212007. (cgd, COURT STAFF) (Filed on 21212007) (Entered: 
0210212007) 

Set Deadlinesll-learings: Case Management Stateilleilt due by 411012007. 
Furthei Case Management Conf'ere~lce set for 411712007 09:00 AM. (cgd, 
COURT STAFF) (Filed on 2/2/2007) (Entered: 02/02/2007) 

MOTION to Stay I-ll,rr?iA Nofice qf A/lo/ior7 crr7d A4olion lo Slcrjl Cerlfli17 
Proceedirigs Per7c/i17g De/er.n7incr/ior7 iri ITC Aclior?; A4eniorcrr7d1nn qf Poir7t.s 
err7dA1r/horifies in Szrlq~or 1 Tl7ereqf filed by 1Hy11ix Seinico~lductor Inc, 
Motion Hearing set for ill512007 02:00 PM in Courtrooin 6, 17th Floor, San 
Francisco. (Attachments: # 1 Proposed Order)(McFarlane, Robert) (Filed on 
21512007) (Entered: 021051'2007) 

Declaration in Support of 176 MOTION to Stay lIj1r7i.s:~ Nolice of Molion err7d 
'lotior? lo Slc~j! Cerlain Proceecli17g.s I'er7dir7g Delernii17crlio17 it7 ITCflclior7, 
1\4eri7or~rn7~/1rn1 oJPoir71s 017d/1 zr/l7ori1ie.r ir7 Szrppor-/ Thereof il)eclnrn/ior7 of 
Rober.1 A A4cFcrrlnne in S11l111or.i uf 1\4olior7 lo Slqy Cerlnir7 Proceeclir7g.r 
Per7dir7g De1er~rrii17nliori ir7 l f C  Aclio17 filed byl-lynix Semiconductor Inc.. 
(Attachments: # I Exhibit A# 2 Exhibit B)(Related document(s) 1.76 ) 
(McFarlane, Robert) (Filed on 21512007) (Entel.ed: 021051'2007) -- 
Statement of Non-Opposition lA' RESPONSE TO HJ'NIXS h.lOTIOA' TO 
ST/l YPROCEEDINGS filed byToslliba Anlerica Business Solutions, IIIC., 
Toshiba Ainerica Consumer I'roducts, L L.C., Toshiba America Electronic 
Components, I~lc.,, Toshiba Ainerica Information Systems, Inc., Toslliba 
Ainerica Medical Systems, Inc., Toshiba Corporatioil (L.am, Vincent) (Filed 
011 211 612007) (Entered: 0211 612007) 

CLERICS NOTICE vacating the hearing noticed foi 311 5/2007 011 1-lyilix's 
 notion to stay certain proceedings pe~lding determinatioil in ITC action, and 
Toshiba's filing of 11011-opposition brief to the inotion (cgk, COURT STAFF) 
(Filed on 311,312007) (Entered: Oil1 31'2007) - 
ORDER GRANTING MOTION TO STAY CERTAIN I'ROCEEDINGS 
PENDING DETERMINATION IN ITC ACTION re 176 . Pursuailt to 28 
1J.S.C. 1659, C07-0153 is hereby stayed, and proceediilgs in C05-4547 are 
stayed as to 1J.S i'atei~t No 6,424,588, pending notice to the Court that fiilal 
deterini~iation llas been entered in the Iiiternationi~l Trade Coillinissioll in its 
section 337 i~lvestigation regarding these three patents.. Signed by Chief Judge 
Vaughn R Wallter 011 311412007 (cglc, COlJRT STAFF) (Filed 011 3/14/2007) 
(Enteled: 03/14/2007) 

STIPULATION ofDisinissa1 AND [PROPOSED] ORDER DISA4lSSiivG 
ACTIONS PURSUflNI' TO IIUL,E 41 (a) by Toshiba Ainerica Business 
Solutions, Inc., Toshiba Ainerica Consumer Products, L.L.C., Toshiba 
Ainerica Electrollic Coinponei~ts, Inc.,, Toshiba Aineiica Information 
Systems, Inc., Toshiba America Medical Systems, Inc., Toshiba Corporation. 
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STIPULATION AND ORDER DISMISSING CASE pursuant to Rule 41(a) 
It is he~.eby stipulated by and between the parties to tllis actioil through their 
designated counsel that this action and all related actions be and hereby are 
DISMISSED WITHOUT PREJUDICE pursuant to FRCP 41(a)(l). Each party 
is to bear its own costs, expenses and attorneys fees. Signed by Chief Judge 
Vaughn R Wallcer on 313012007. (cgk, COIJRT STAFF) (Filed on 313012007) 
(Entered: 0.313012007) 

PACER Service Center 
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Plaintifl, TOSHIBA CORPORATION, hereby demands a jury trial and alleges as follows: 

PARTIES 

1. PlaintiffTOSHIBA CORPORATION ("Toshiba") is a Japanese corporation, 

aving its principal place of business at 1- 1 Shibaura 1 -Chorne, Minato-Ku, Tokyo 105-8001, 

*pan. 

2. Upon information and belief, Defendant HYNIX SEMICONDUCTOR INC. 

'HSI") is a Korean corporation, having its principal place of business at San 136-1, Ami-Ri 

,ubal-eub Ichon-si Kyoungki-do, Korea 467-860. 

3. Upon information and belief, Defendant KYNIX SEMICONDUCTOR AMERICA 

'HSA") is a California corporation, having its principal place of business at ,3101 North First 

treet, San Jose, California 95134. 

4. HSI and HSA are collectively referred to herein as "Defendants." 

JURISDICTION AND VENUE 

5. This court has subject matter jurisdiction over this action as provided for in 28 

J.S.C. $5 1331, 1338,2201 and 2202, and pursuant to the Patent Laws ofthe United States, 35 

I.S.C.. 5 1 el seq. 

6. This court has personal jurisdiction over Defendants because Defendants have 

ufficient minimum contacts with this State. In particular, Defendants maintain offices in this 

;!ate and, on information and belief, conduct substantial business within the State. 

7. Venue in this judicial district is proper under the provisions of 28 U.S.C. $$ 

.391(b), (c), and (d), and 1400@). 

THE PATENTS 

8. On January 5, 1988, United States Patent No. 4,718,019 ("the '019 patent"), titled 

!?lectron Beam Expostrre System and art Apparatu.~, for Carrying 0 1 1 1  a Patlertl ihzwinder, was 

ssued. 

-1- 
PA\lO376733 2 COMPLAINT FOR DECLARATORY JUDGMENT OF NON-INFRINGEMENT AND 
2102396.990600 rNvAL.IDITY 
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9. On information and belief; HSI is the assignee and the owner of all right, title, and 

nterest in and to the '019 patent. 

10. On July 9, 1991, United States Patent No. 5,0.31,111 ("the 111 patent"), titled 

lutomated Circuit Design Method, was issued. 

11. On information and belief, HSI is the assignee and the owner of all right, title, and 

nterest in and to the '1 11 patent. 

12. On March 27,2001, Reexamination Certificate 4297 was issued for the '1 11 

latent. 

13, On June 6, 1995, United States Patent No. 5,422,311 ("the '31 1 patent"), titled 

Method, for Mantfacturing a Conductor La,yer in a Semiconductor Device, was issued. 

14. On information and belief, HSI is the assignee and the owner of all right, title, and 

nterest in and to the '31 I patent. 

15. On April 23, 1996, United States Patent No. 5,509,995 ("the '995 patent"), titled 

Droce.ss for Anisotropically Etching Semiconductor Material, was issued. 

16. On information and belief, HSI is the assignee and the owner of all right, title, and 

nterest in and to the '995 patent. 

17. On April 30, 1996, United States Patent No. 5,512,519 ("the '519 patent"), titled 

Method, for Forming a Silicon insulating La,yer in a Semiconductor Device, was issued. 

18. On information and belief, HSI is the assignee and the owner of all right, title, and 

nterest in and to the '519 patent. 

19. On September 2, 1997, United States Patent No. 5,663,102 ("the '102 patent"), 

:itled Methodfor Forming Multi-Layered Metal Wiring Semicondz~ctor Element Using CMP or 

Etch Back, was issued. 

20. On information and belief, HSI is the assignee and the owner of all right, title, and 

interest in and to the '102 patent. 

21. On September 15, 1998, United States Patent No. 5,807,728 ("the '728 patent"), 

titled Thin Film Tra~tsistor for Antistaic Circuit and Method,for Fabricating the Sante, was 

issued. 
-2- 

PA\10376733 2 COMPLAINT FOR DECLARATORY WDGMENT OF NON-INFRINGEMENT AND 
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22. On information and belief; HSI is the assignee and the owner of all right, title, and 

nterest in and to the '728 patent. 

23. On January 19, 1999, United States Patent No. 5,861,334 ("the '334 patent"), titled 

Wethodfor Fabricating Sen~iconductor Device Having a Buried Channel, was issued. 

24. On information and belief, HSI is the assignee and the owner of all right, title, and 

interest in and to the '.334 patent. 

25. On February 9, 1999, United States Patent No. 5,869,404 ("the '404 patent"), titled 

Method for Forming a Contact Hole of Semiconductor Device, was issued. 

26. On information and belief, HSI is the assignee and the owner of all right, title, and 

interest in and to the '404 patent. 

27. On March 27,2001, United States Patent No. 6,207,997 ("the '997 patent"), titled 

Thin Fl11n Transi.stor, for Antisfaic Circuit and Method for Fabricating tlte Same, was issued. 

28. On information and belief, HSI is the assignee and the owner of all right, title, and 

interest in and to the '997 patent. 

29. On December 11,2001, United States Patent No. 6,330,190 ("the '190 patent"), 

titled Semiconductor Structure for Flash Mentory E~rablirtg Low Operating Potentials, was 

issued. 

30. On information and belief, HSA is the assignee and the owner of all right, title, 

and interest in and to the '190 patent. 

31. The '019 patent, the '1 11 patent, the '311 patent, the '995 patent, the '519 patent, 

the '102 patent, the '728 patent, the '334 patent, the '404 patent, the '997 patent, and the '190 

patent are collectively referred to herein as "the patents-at-issue." 

ASSERTION BY DEFENDANTS 

32 Commencing in approximately September 2003, Defendants have asserted the 

patents-at-issue against Toshiba. Specifically, Defendants have alleged that Toshiba has been and 

is making, using, offering for sale, selling, and/or importing into the United States devices that 

embody the alleged inventions disclosed and claimed in the patents-at-issue. Despite Toshiba's 
-3- 

PA\10376733 2 COMPLAINT FOR DECLARATORY JUDGMENT OF NON-INFRINGEMENT AND 
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enial, Defendants have persisted in this assertion 

COUNT I 
(Declaratory Judgment - Non-Infringement of the '019 Patent) 

33. Toshiba incorporates by reference the allegations set forth in paragraphs 1 through 

34. This is an action for declaratory judgment of non-infringement of any valid claim 

~f the '019 patent. 

35 There exists an actual and justiciable controversy between HSI and Toshiba 

:onceming whether the claims of the '019 patent are injiinged by Toshiba. 

36. HSI has alleged, and continues to allege, that Toshiba has been and is making, 

ising, offering for sale, selling and/or importing into the United States devices that embody the 

illeged invention disclosed and claimed in the '019 patent. 

37. HSI has alleged, and continues to allege, that Toshiba has induced and contributed 

o infringement of the '01 9 patent by others. 

38. HSI alleged, and continues to allege, that Toshiba's alleged infringement was 

villful and deliberate. 

39. HSI alleged, and continues to allege, that it has been and will continue to be 

rreparably harmed by Toshiba's alleged infringement. 

40. HSI alleged, and continues to allege, that is has no adequate remedy at law. 

41. Toshiba denies HSI's allegations. 

42. Toshiba has not been, and is not now, making, using, offering for sale, selling 

mdor importing into the United States devices that embody the alleged invention disclosed and 

:laimed in the '019 patent, either literally or under the doctrine of equivalents. 

43. Toshiba has not induced other to infringe, and is not now inducing others to 

nfringe, any valid claim of the '019 patent, either literally or under the doctrine of equivalents 

44. Toshiba has not contributed to infringement, and is not now contributing to 

infringement, of any valid claim of the '019 patent, either literally or under the doctrine of 

PAI1037G733 2 COMPLAINT FOR DECL.ARATORY JUDGMENT OF NON-INFRINGEMENT AND 
2 102396-990600 INVALIDITY 
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45 Toshiba desires and requests a judicial determination and declaration of the 

:spective rights and duties of the parties based on the disputes recited above. Such a 

:termination and declaration is necessary and appropriate at this times so that the parties may 

;certain their respective rights and duties regarding the non-infringement of the '019 patent. 
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re 

COUNT 11 
(Declaratory Judgment - Invalidity of the '019 Patent) 

46. Toshiba incorporates by reference the allegations set forth in paragraphs I through 

2.  

47. This is an action for declaratory judgment of the invalidity of the any and all 

laims of the '019 patent 

48. There exists an actual and justiciable controversy between HSI and Toshiba 

oncerning whether the claims of the '019 patent are valid. 

49. The '019 patent and its claims are invalid because they fail to comply with the 

onditions and requirements for patentability set forth in Title 35, United States Code, including 

ut not limited to the provisions of 35 U.S.C. $5 101, 102, 103, and/or 112., 

50. Toshiba desires and requests ajudicial determination and declaration of the 

espective rights and duties of ihe parties based on the disputes recited above. Such a 

letermination and declaration is necessary and appropriate at this times so that the parties may 

scertain their respective rights and duties regarding the validity of the '019 patent. 

COUNT I11 
(Declaratory Judgment - Non-Infringement of the <I11 Patent) 

51. Toshiba incorporates by reference the allegations set forth in paragraphs 1 through 

12. 

52. This is an action for declaratory judgment of non-infringement of any valid claim 

)f the ' 1 I 1  patent. 

53.. There exists an actual and justiciable controversy between HSI and Toshiba 

:onceming whether the claims of'the '1 11 patent are infringed by Toshiba. 

5 4  HSI has alleged, and continues to allege, that Toshiba has been and is making, 
-5- 

PA\] 0376733 2 COMPL A N T  FOR DECLARATORY JUDGMENT OF NON-INFRINGEMENT AND 
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iing, offering for sale, selling andlor importing into the United States devices that embody the 

leged invention disclosed and claimed in the '1 11 patent. 

55. HSI has alleged, and continues to allege, that Toshiba has induced and contributed 

infringement of the ' I  1 I patent by others, 

56. HSI alleged, and continues to allege, that Toshiba's alleged infringement was 

illhl and deliberate.. 

57. HSI alleged, and continues to allege, that it has been and will continue to be 

reparably harmed by Toshiba's alleged infringement. 

58. HSI alleged, and continues to allege, that is has no adequate remedy at law. 

59. Toshiba denics HSI's allegations. 

60. Toshiba has not been, and is not now, making, using, offering for sale, selling 

d o r  importing into the United States devices that embody the alleged invention disclosed and 

aimed in the '1 11 patent, either literall) or under the doctrine of equivalents. 

61. Toshiba has not induced other to infringe, and is not now inducing others to 

 fringe, any valid claim of the ' I  I 1 patent, either literally or under the doctrine of equivalents,, 

62. Toshiba has not contributed to infringement, and is not now contributing to 

lfringement, of any valid claim of thc '1 I1 patent, either literally or under the doctrine of 

quivalents. 

63. Toshiba desires and requests a judicial determination and declaration of the 

:spective rights and duties of the parties based on the disputes recited above. Such a 

etermination and declaration is necessary and appropriate at this times so that the parties may 

scertain their respective rights and duties regarding the non-infringement of the '1 11 patent. 

COUNT IV 
(Declaratory Judgment - Invalidity of the '111 Patent) 

64. Toshiba incorporates by reference the allegations set forth in paragraphs 1 through 

65. This is an action for declaratory judgment of the invalidity of the any and all 

laims of' the '1 11 patent. 
-6. - 
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66. There exists an actual and justiciable controversy between HSI and Toshiba 

~ncerning whether the claims of the '1 11 patent are valid. 

67. The '1 11 patent and its claims are invalid because they fail to comply with the 

,nditions and requirements for patentability set forth in Title 35, United States Code, including 

11 not limited to the provisions of 35 U S.C. $6 101, 102, 103, andlor 112. 

68. Toshiba desires and requests a judicial determination and declaration of the 

spective rights and duties of the parties based on the disputes recited above. Such a 

:termination and declaration is necessary and appropriate at this times so that the parties may 

;certain their respective rights and duties regarding the validity of the '1 11 patent, 

COUNT V 
(Declaratory Judgment - Non-Infringement of the '311 Patent) 

69. Toshiba incorporates by reference the allegations set forth in paragraphs 1 through 

2. 

70. This is an action for declaratory judgment of non-infringement of any valid claim 

f the '31 1 patent. 

71. There exists an actual and justiciable controversy between HSI and Toshiba 

oneeming whether the claims of the '31 1 patent are infringed by Toshiba. 

72. HSI has alleged, and continues to allege, that Toshiba has been and is making, 

sing, offering for sale, selling andlor importing into the iJnited States devices that embody the 

lleged invention disclosed and claimed in the '3 11 patent. 

73. HSI has alIeged, and continues to allege, that Toshiba has induced and contributed 

J infringement of the '3 11 patent by others. 

74. HSI alleged, and continues to allege, that Toshiba's alleged infringement was 

villful and deliberate. 

75. HSI alleged, and continues to allege, that it has been and will continue to be 

meparably harmed by Toshiba's alleged infringement. 

76. HSI alleged, and continues to allege, that is has no adequate remedy at law. 

77. Toshiba denies HSI's allegations., 
,.7- 

~ ~ \ 1 0 3 7 6 7 3 3  2 COMPL.AINT FOR DECLARATORY JUDGMENT OF NON-INFRINGEMENT AND 
ZI02396-990600 INVALIDITY 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

I7 

18 

19 

2C 

2 1 

22 

2: 

2 L  

25 

2C 

2; 

21 

G R A Y  CARV WARE 
& FRElDENRlCH irr 

Zase 3:04-cv-04708-VRW Document 1 Filed 11/08/2004 Page 9 of 25 

78. Toshiba bas not been, and is not now, making, using, offering for sale, selling 

nd/or importing into the IJnited States devices that embody the allcged invention disclosed and 

laimed in the '31 1 patent, either literally or under. the doctrine of equivalents. 

79. Toshiba has not induced other to infringe, and is not now inducing others to 

nfringe, any valid claim of the '31 1 patent, either literally or under the doctrine of equivalents. 

80. Toshiba has not contributed to infringement, and is not now contributing to 

nfringement, of' any valid claim of the '31 1 patent, either literally or under the doctrine of 

:quivalents. 

81. Toshiba desires and requests a judicial determination and declaration ofthe 

espective rights and duties of the parties based on the disputes recited above. Such a 

ietermination and declaration is necessary and appropriate at this times so that the parties may 

~scertain their respective rights and duties regarding the non-infringement of the '31 1 patent, 

COUNT VI 
(Declaratory Judgment - Invalidity of the '311 Patent) 

82. Toshiba incorporates by reference the allegations set forth in paragraphs 1 through 

52. 

83. This is an action for declaratory judgment of the invalidityof the any and all 

:laims of the '.3 11 patent. 

84. There exists an actual and justiciable controversy between HSI and Toshiba 

:onceming whether the claims of the '31 1 patent are valid. 

85. The '31 1 patent and its claims are invalid because they fail to comply with the 

:onditions and requirements for patentability set forth in Title 35, United States Code, including 

but not limited to the provisions of 35 U.S.C. $5  101, 102, 10.3, andfor 112. 

86. Toshiba desires and requests a judicial determination and declaration ofthe 

respective rights and duties of the parties based on the disputes recited above. Such a 

determination and declaration is necessary and appropriate at this times so that the parties may 

ascertain their respective rights and duties regarding the validity of the  '31 1 patent. 

I / /  
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COUNT VII 
(Declaratory Judgment - Non-Infringement of the '995 Patent) 

87 Toshiba incorporates by reference the allegations set forth in paragraphs 1 through 

11 88. This is an action for declaratory judgment of non-infringement of any valid claim 

])of the '995 patent. 

I 89. There exists an actual and justiciable controversy between HSI and Toshiba 

llconcerning whether the claims of the '995 patent are infinged by Toshiba 

11 90. HSI has alleged, and continues to allege, that Toshiba has been and is making, 

using, offering for sale, selling and/or importing into the United States devices that embody the 

alleged invention disclosed and claimed in the '995 patent. 

91. HSI has alleged, and continues to allege, that Toshiba has induced and contributed 

to infringement of the '995 patent by others. 

92. HSI alleged, and continues to allege, that Toshiba's alleged infringement was 

willful and deliberate. 

11 9 3  HSI alleged, and continues to allege, that it has been and will continue to be 

~~ineparably harmed by Toshiba's alleged infringement. 

94. HSI alleged, and continues to allege, that is has no adequate remedy at law 

95. Toshiba denies HSI's allegations. 

96. Toshiba has not been, and is not now, making, using, offering for sale, selling 

and/or importing into the United States devices that embody the alleged invention disclosed and 

claimed in the '995 patent, either literally or under the doctrine ofequivalents. 

1 97. Toshiba has not induced other lo inlnge,  and is not now inducing others to 

linfinge, any valid claim of the '995 patent. either literally or under the doctrine of equivaients 

98 Toshiba has not contributed to infringement, and is not now contributing to 

infringement, of any valid claim of thc '995 patent, either literally or under the doctrine of 

equivalents. 

11 99. Toshiba desires and requests a judicial determination and declaration of the 

-9- 
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spective rights and duties of the parties based on the disputes recited above. Such a 

:termination and declaration is necessary and appropriate at this times so that the parties may 

certain their respective rights and duties regarding the non-infringement of the '995 patent. 

COUNT VIII 
(Declaratory Judgment - Invalidity of the '995 Patent) 

100. Toshiba incorporates by reference the allegations set forth in paragraphs 1 through 

!. 

101. This is an action for declaratory judgment of'the invalidity of the any and all 

aims of the '995 patent. 

102. The1.e exists an actual and justiciable controversy between HSI and Toshiba 

mcerning whether the claims of the '995 patent are valid. 

10.3. The '995 patent and its claims are invalid because they fail to comply with the 

mditions and requirements for patentability set forth in Title 35, United States Code, including 

it not limited to the provisions of 35 US.C.. $5 101, 102, 103, andlor 112.. 

104. Toshiba desires and requests a judicial determination and declaration of the 

:spective rights and duties of the parties based on the disputes recited above. Such a 

:termination and declaration is necessary and appropriate at this times so that the parties may 

;certain their respective rights and duties regarding the validity of the '995 patent. 

COUNT IX 
(Declaratory Judgment - Non-Infringement of the '519 Patent) 

105. Toshiba incorporates by reference the allegations set forth in paragraphs 1 through 

106. This is an action for declaratory judgment of non-infringement of any valid claim 

fthe '519 patent. 

107. There exists an actual and justiciable controversy between HSI and Toshiba 

oncerning whether the claims of the '519 patent are infringed by Toshiba. 

108. HSI has alleged, and continues to allege, that Toshiba has been and is making, 

sing, offering for sale, selling andlor importing into the United States devices that embody the 
-10- 
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leged invention disclosed and claimed in the '519 patent 

109. HSI has alleged, and continues to allege, that Toshiba has induced and contributed 

infringement of the '519 patent by others. 

110. HSI alleged, and continues to allege, that Toshiba's alleged infringement was 

illhl and deliberate 

11 1. HSI alleged, and continues to allege, that it has been and will continue to be 

reparably harmed by Toshiba's alleged infringement. 

112. HSI alleged, and continues to allege, that is has no adequate remedy at law. 

113. Toshiba denies HSl's allegations. 

114. Toshiba has not been, and is not now, making, using, offering for sale, selling 

~d/or importing into the United States devices that embody the alleged invention disclosed and 

aimed in the '519 patent, either literally or under the doctrine of equivalents. 

11 5. Toshiba has not induced other to infringe, and is not now inducing others to 

)fringe, any valid claim of the '519 patent, either literally or under the doctrine of equivalents, 

116. Toshiba has not contributed to infringement, and is not now contributing to 

~lnngement, of any valid claim of the '519 patent, either literally or under the doctrine of 

~uivalents. 

117. Toshiba desires and requests a judicial determination and declaration of the 

:spective rights and duties of the parties based on the disputes recited above. Such a 

etermination and declaration is necessary and appropriate at this times so that the parties may 

rcertain their respective rights and duties regarding the non-infringement of the '519 patent. 

COUNT X 
(Declaratory Judgment - Invalidity of the '519 Patent) 

118. Toshiba incorporates by reference the allegations set forth in paragraphs 1 through 

2. 

119. This is an action for declaratory judgment of the invalidity of the any and all 

laims of the '519 patent, 

120. There exists an actual and justiciable controversy between HSI and Toshiba 
-11- 
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onceming whether the claims of the '519 patent are valid. 

121 The '519 patent and its claims are invalid because they fail to comply with the 

onditions and requirements for patentability set forth in Title 35, United States Code, including 

~ut  not hmited to the provisions of35 U.S C $$  101, 102, 103, and/or 112 

122 Toshiba desires and requests a judicial determination and declaration of the 

espectivc rights and duties of the parties based on the disputes recited above. Such a 

letemination and declaration is necessary and appropriate at this times so that the parties may 

iscertain their respective rights and duties regarding the validity of the '519 patent. 

COUNT XI 
(Declaratory Judgment - Non-Infringement of the '102 Patent) 

123. Toshiba incorporates by reference the allegations set forth in paragraphs 1 through 

12 

124.. This is an action for declaratory judgment of non-infringement of any valid claim 

)f the '102 patent. 

125. There exists an actual and justiciable controversy between HSI and Toshiba 

:onceming whether the claims of the '102 patent are infringed by Toshiba. 

126. HSI has alleged, and continues to allege, that Toshiba has been and is making, 

 sing, offering for sale, selling and/or importing into the United States devices that embody the 

~lleged invention disclosed and claimed in the '102 patent. 

127. HSI has alleged, and continues to allege, that Toshiba has induced and contributed 

:o infringement of the '102 patent by others. 

128. HSI alleged, and continues to allege, that Toshiba's alleged infringement was 

willful and deliberate., 

129. HSI alleged, and continues to allege, that it has been and will continue to be 

irreparably harmed by Toshiba's alleged infringement. 

130. HSl alleged, and continues to allege, that is has no adequate remedy at law. 

131. Toshiba denies HSI's allegations. 

132. Toshiba has not been, and is not now, making, using, offering for sale, selling 
-12- 
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ndlor importing into the United States devices that embody the alleged invention disclosed and 

:lairned in the '102 patent, either literally or under the doctrine of equivalents. 

133. Toshiba has not induccd other to infringe, and is not now inducing others to 

nfiinge, any valid claim of the '102 patent, either literally or under the doctrine of equivalents. 

134. Toshiba has not contributed to infringement, and is not now contributing to 

nfringement, of any valid claim of the '102 patent, either literally or under the doctrine of 

:quivalents. 

135. Toshiba desires and requests a judicial determination and declaration of the 

.espective rights and duties of the parties based on the disputes recited above. Such a 

jetemination and declaration is necessary and appropriate at this times so that the parties may 

~scertain their respective rights and duties regarding the non-infringement of the '102 patent. 

COUNT XI1 
(Declaratory Judgment - Invalidity of the '102 Patent) 

136. Toshiba incorporates by reference the allegations set forth in paragraphs 1 through 

32. 

137. This is an action for declaratory judgment of the invalidity of the any and all 

claims ofthe '102 patent 

138. There exists an actual and justiciable controversy between HSI and Toshiba 

concerning whether the claims of the '102 patent are valid. 

139. The '102 patent and its claims are invalid because they fail to comply with the 

conditions and requirements for patentability set forth in Title 35, United States Code, including 

but not limited to the provisions of 35 U.S.C. $5 101, 102, 10.3, andlor 112. 

140. Toshiba desires and requests a judicial determination and declaration of the 

respective rights and duties of the parties based on the disputes recited above. Such a 

determination and declaration is necessary and appropriate at this times so that the parties may 

ascertain their respective rights and duties regarding the validity of the '102 patent. 

-13- 
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COUNT XI11 
(Declaratory Judgment - Non-Infringement of the '728 Patent) 

141. Toshiba incorporates by reference the allegations set forth in paragraphs 1 through 

32. 

142. This is an action for declaratory judgment of non-infringement of any valid claim 

~ f ' t h e  '728 patent. 

1 4 3  There exists an actual andjusticiable controversy between HSI and Toshiba 

zoncerning whether the claims of the '728 patent are infringed by Toshiba. 

144. HSI has alleged, and continues to allege, that Toshiba has been and is making, 

using, offering for sale, selling andlor importing into the United States devices that embody the 

alleged invention disclosed and claimed in the '728 patent. 

145. HSI has allegcd, and continues to allege, that Toshiba has induced and contributed 

to infringement of the '728 patent by others. 

146. HSI alleged, and continues to allege, that Toshiba's alleged infringement was 

willful and deliberate. 

147. HSI alleged, and continues to allege, that it has been and will continue to be 

irreparably harmed by Toshiba's alleged infringement. 

148. HSI alleged, and continues to allege, that is has no adequate remedy at law. 

149. Toshiba denies HSI's allegations. 

150. Toshiba has not been, and is not now, making, using, offering for sale, selling 

andlor importing into the United States devices that embody the alleged invention disclosed and 

claimed in the '728 patent, either literally or under the doctrine of equivalents. 

151 Toshiba has not induced other to infringe, and is not now inducing others to 

infringe, any valid claim of the '728 patent, either literally or under the doctrine of equivalents. 

152. Toshiba has not contributed to infringement, and is not now contributing to 

infringement, of any valid claim of the '728 patent, either literally or under the doctrine of 

equivalents. 

15.3. Toshiba desires and requests a judicial determination and declaration of the 
-14- 
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:speclive rights and duties of the parties based on the disputes recited above.. Such a 

etermination and declaration is necessary and appropriate at this times so that the parties may 

scertain their respective rights and duties regarding the non-infringement of the '728 patent. 

COUNT XIV 
(Declaratory Judgment - Invalidity of the '728 Patent) 

154. Toshiba incorporates by reference the allegations set forth in paragraphs 1 through 

155. This is an action for declaratory judgment of the invalidity of the any and ail 

lairns of the '728 patent.. 

156. There exists an actual andjusticiable controversy between HSI and Toshiba 

oncerning whether the claims of the '728 patent are valid 

157. The '728 patent and its claims are invalid because they fail to comply with the 

onditions and requirements for patentability set forth in Title 35, United States Code, including 

~ut  not limited to the provisions of 35 U.S.C. $5  101, 102, 103, andlor 112 

158. Toshiba desires and requests a judicial determination and declaration of the 

espective rights and duties of the parties based on the disputes recited above Such a 

letemination and declaration is necessary and appropriate at this times so that the parties may 

@certain their respective rights and duties regarding the validity of the '728 patent 

COUNT XV 
(Declaratory Judgment - Nou-Infringement of the '334 Patent) 

159 Toshiba incorporates by reference the allegations set forth in paragraphs 1 through 

!2. 

160. This is an action for declaratory judgment of non-infringement of any valid claim 

)f the '3.34 patent. 

161. There exists an actual and justiciable controversy between HSI and Toshiba 

:onccming whether the claims of the '3.34 patent are infringed by Toshiba 

162. HSI has alleged, and continues to allege, that Toshiba has been and is making, 

]sing, offering for sale, selling andlor importing into the United States devices that embody the 
-15- 
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:leged invention disclosed and claimed in the '334 patent. 

163. HSI has alleged, and continues to allege, that Toshiba has induced and contributed 

) infringement of the '334 patent by others. 

164 HSI alleged, and continues to allege, that Toshiba's alleged infringement was 

rillful and deliberate. 

165. HSI alleged, and continues to allege, that it has been and will continue to be 

reparably harmed by Toshiba's alleged infringement. 

166. HSI alleged, and continues to allege, that is has no adequate remedy at law. 

167. Toshiba denies HSI's allegations. 

168.. Toshiba has not been, and is not now, making, using, offering for sale, selling 

ndlor importing into the United States devices that embody the alleged invention disclosed and 

laimed in the '334 patent, either literally or under the doctrine of equivalents. 

169. Toshiba has not induced other to infringe, and is not now inducing others to 

nfringe, any valid claim of the '334 patent, either literally or under the doctrine of equivalents. 

170.. Toshiba has not contributed to infringement, and is not now contributing to 

nfringement, of any valid claim of the '334 patent, either literally or under the doctrine of 

:quivalents. 

171. Toshiba desires and requests a judicial determination and declaration ofthe 

espective rights and duties of the parties based on the disputes recited above. Such a 

letemination and declaration is necessary and appropriate at this times so that the parties may 

ticertain their respective rights and duties regarding the non-infringement of the '3.34 patent. 

COUNT XVI 
(Declaratory Judgment - Invalidity of the '334 Patent) 

172. Toshiba incorporates by reference the allegations set forth in paragraphs I through 

173. This is an action for declaratory judgment of the invalidity of the any and all 

:laims of the '334 patent. 

174. Thcre exists an actual and justiciable controversy between HSI and Toshiba 
-16- 
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onceming whether the claims of the '334 patent arc valid. 

175. The '334 patent and its claims are invalid because they fail to comply with the 

onditions and requirements for patentability set forth in Title 35, United States Code, including 

~ut not limited to the provisions of 35 U.S.C. $8  101, 102, 10.3, and/or 112. 

176. Toshiba desires and requests a judicial determination and declaration of the 

espective rights and duties of the parties based on the disputes recited above. Such a 

letermination and declaration is necessary and appropriate at this times so that the parties may 

.scertain their respective rights and duties regarding the validity of the '334 patent. 

COUNT XVII 
(Declaratory Judgment - Non-Infringement of the '404 Patent) 

177. Toshiba incorporates by reference the allegations set forth in paragraphs 1 through 

12. 

178. This is an action for declaratory judgment of non-infringement of any valid claim 

)f the '404 patent. 

179. There exists an actual and justiciable controversy behveen HSI and Toshiba 

:onceming whether the claims of the '404 patent are infringed by Toshiba. 

180. HSI has alleged, and continues to allege, that Toshiba has been and is making, 

]sing, offering for sale, selling and/or importing into the United States devices that embody the 

illegcd invention disclosed and claimed in the '404 patent. 

181. HSI has alleged, and continues to allege, that Toshiba has induced and contributed 

o infringement of the '404 patent by others. 

182. HSI alleged, and continues to allege, that Toshiba's alleged infringement was 

willful and deliberate. 

183. HSI alleged, and continues to allege, that it has been and will continue to he 

!rreparably hamed by Toshiba's alleged infringement. 

184. HSI alleged, and continues to allege, that is has no adequate remedy at law. 

185. Toshiba denies HSI's allegations. 

186. Toshiba has not been, and is not now, making, using, offering for sale, selling - - 
- 1  I -  
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~d/or importing into the United States devices that embody the alleged invention disclosed and 

aimed in the '404 patent, either literally or. under the doctrine of equivalents, 

187. Toshiba has not induced other to infringe, and is not now inducing others to 

 fringe, any valid claim of the '404 patent, either literally or under the doctrine of equivalents. 

188. Toshiba has not contributed to infringement, and is not now contributing to 

ifringement, of any valid claim of the '404 patent, either literally or under the doctrine of 

luivalents. 

189. Toshiba desires and requests ajudicial determination and declaration of the 

:spective rights and duties of the parties based on the disputes recited above. Such a 

etennination and declaration is necessary and appropriate at this times so that the parties may 

scertain their respective rights and duties regarding the non-infringement of'the '404 patent. 

COUNT XVIII 
(Declaratory Judgment - Invalidity of the $404 Patent) 

190. Toshiba incorporates by reference the allegations set forth in paragraphs 1 through 

2. 

191. This is an action for declaratory judgment ofthe invalidity of the any and all 

laims of the '404 patent 

192. There exists an actual and justiciable controversy behveen HSI and Toshiba 

oncerning whether the claims of the '404 patent are valid. 

193. The '404 patent and its claims are invalid because they fail to comply with the 

onditions and requirements for patentability set forth in Title 35, United States Code, including 

ut not limited to the provisions of 35 U.S.C. $5 101, 102, 103, andlor 112. 

194. Toshiba desires and requests a judicial determination and declaration of the 

espective rights and duties of the parties based on the disputes recited above. Such a 

etermination and declaration is necessary and appropriate at this times so that the parties may 

sccrtain their respective rights and duties regarding the validity of the '404 patent. 

I / 
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COUNT XIX 
(Declaratory Judgment - Non-infringement of the '997 Patent) 

195. Toshiba incorporates by reference the allegations set forth in paragraphs 1 through 

L .  

196, This is an action for declaratoryjudgment of non-infringement ofany valid claim 

[the '997 patent. 

197. There exists an actual and justiciable controversy between HSI and Toshiba 

~ncerning whether the claims of the '997 patent are infringed by Toshiba. 

198. HSI has alleged, and continues to allege, that Toshiba has been and is making, 

sing, offering for sale, selling and/or importing into the United States devices that embody the 

lleged invention disclosed and claimed in the '997 patent. 

199. HSI has alleged, and continues to allege, that Toshiba has induced and contributed 

) infringement of the '997 patent by others. 

200. HSI alleged, and continues to allege, that Toshiba's alleged infringement was 

lillful and deliberate. 

201. HSI alleged, and continues to allege, that it has been and will continue to be 

~eparably harmed by Toshiba's alleged infringement. 

202. HSI alleged, and continues to allege, that is has no adequate remedy at law. 

203. Toshiba denies HSI's allegations. 

204 Toshiba has not been, and is not now, making, using, offering for sale, selling 

ndor importing into the United States devices that embody the alleged invention disclosed and 

laimed in the '997 patent, either literally or under the doctrine of equivalents. 

205. Toshiba has not induced other to infringe, and is not now inducing others to 

]fringe, any valid claim of the '997 patent, either literally or under the doctrine of equivalents~ 

206. Toshiba has not contributed to infringement, and is not now contributing to 

~fiingement, of any valid claim of the '997 patent, either literally or under the doctrine of 

quivalcnts. 

207. Toshiba desires and requests a judicial determination and declaration of the 
-19- 
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spective rights and duties of the parties based on the disputes recited above Such a 

termination and declaration is necessary and appropriate at this times so that the parties may 

certain their respective rights and duties regarding the non-infringement of the '997 patent 

COUNT XX 
(Declaratory Judgment - Invalidity of the '997 Patent) 

208 Toshiba incorporates by reference the allegations set forth in paragraphs 1 through 

! 

209 This is an action for declaratory judgment of the invalidity of the any and all 

aims of the '997 patent. 

210 There exists an actual and justiciable controversy between HSI and Toshiba 

mcerning whether the claims of the '997 patent are valid. 

21 1 The '997 patent and its claims are invalid because they fail to comply with the 

mditions and requirements for patentability set forth in Titlc 35, United States Code, including 

~t not limited to the provisions of35 U.S C 58 101, 102, 103, andlor 112. 

212 Toshiba desircs and requests a judicial determination and declaration of the 

:spective rights and duties of the parties based on the disputes recited above. Such a 

:termination and declaration is necessary and appropriate at this times so that the parties may 

;certain their respective rights and duties regarding the validity of the '997 patent. 

COUNT XXI 
(Declaratory Judgment - Non-Infringement of the '190 Patent) 

213 Toshiba incorporates by reference the allegations set forth in paragraphs 1 through 

2.  

2 14. This is an action for declaratory judgment of non-infringement of any valid claim 

f the '190 patent. 

2 15 There exists an actual and justiciable controversy between HSA and Toshiba 

~ncerning whether the claims of the '190 patent are infringed by Toshiba. 

21 6. HSA has alleged, and continues to allege, that Toshiba has been and is making, 

sing, offering for sale, selling and/or importing into the United States devices that embody the 
-20- 
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eged invention disclosed and claimed in the '190 patent. 

21 7. HSA has alleged, and continues to allege, that Toshiba has induced and 

ntributed to infringement of the '190 patent by others, 

218. HSA alleged, and continues to allege, that Toshiba's alleged infringement was 

illful and deliberate. 

219. HSA alleged, and continues to allege, that it has been and will continue to be 

.cparably harmed by Toshiba's alleged infringement. 

220 HSA alleged, and continues to allege, that is has no adequate remedy at law. 

221. Toshiba denies HSA's allegations. 

222. Toshiba has not been, and is not now, making, using, offering for sale, selling 

td/or importing into the United States devices that embody the alleged invention disclosed and 

aimed in the '190 patent, either literally or under the doctrine of equivalents. 

223. Toshiba has not induced other to infringe, and is not now inducing others to 

[fringe, any valid claim of the '190 patent, either literally or under the doctrine of equivalents. 

224. Toshiba has not contributed to infringement, and is not now contributing to 

~fringement, of any valid claim of the '190 patent, either literally or under the doctrine of 

quivalents. 

225. Toshiba desires and requests a judicial determination and declaration of the 

:spective rights and duties ofthe parties based on the disputes recited above. Such a 

etermination and declaration is necessary and appropriate at this times so that the parties may 

scertain their respective rights and duties regarding the non-infringement of the '190 patent. 

COUNT XXII 
(Declaratory Judgment -Invalidity of the '190 Patent) 

226. Toshiba incorporates by reference the allegations set forth in paragraphs 1 through 

227 This is an action for declaratory judgment of the invalidity of the any and all 

laims of the '190 patent. 

228. There exists an actual and justiciable controversy between HSA and Toshiba 
-21- 
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mceming whether the claims of the '1 90 patent are valid. 

229. The '1 90 patent and its claims are invalid because they fail to comply with the 

mditions and requirements for patentability set forth in Title 35, United States Code, including 

~t not limited to the provisions of 35 U.S C $jj 101,102, 103, andlor 112. 

230 Toshiba desires and requests a,judicial determination and declaration of the 

:spective rights and duties of the parties based on the disputes recited above. Such a 

:termination and declaration is necessary and appropriate at this times so that the parties may 

;certain their respective rights and duties regarding the validity of the '190 patent. 

ATTORNEYS' FXES 

23 1 On information and belief, Toshiba alleges that this is an exceptional case within 

ie meaning of 35 U S.C. 285. Should the Court find this to be an exceptional case, Toshiba is 

?titled to recover its costs and reasonable attorneys' fees 

PRAYER FOR RELIEF 

WHEREFORE, Toshiba prays for the following relief: 

A. A judgment declaring that Toshiba has not infringed and does not infringe, in any 

ianner or in any way, any valid claim of the '019 patent; 

B. A judgment declaring that the '019 patent is invalid; 

C. A judgment declaring that Toshiba has not infringed and does not infringe, in any 

ianner or in any way, any valid claim ofthe '1 I1 patent; 

D A judgment declaring that the '1 11 patent is invalid; 

E. A judgment declaring that Toshiba has not infringed and does not infringe, in any 

lamer or in any way, any valid claim of the '31 1 patent; 

F. A judgment declaring that the '31 1 patent is invalid; 

G A judgment declaring that Toshiba has not infringed and does not infringe, in any 

ianner or in any way, any valid claim of the '995 patent; 

H. A judgment declaring that the '995 patent is invalid; 
- -22- 
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I. A judgment declaring that Toshiba has not infringed and does not infringe, in any 

anner or in any way, any valid claim of the '519 patent; 

J. A judgment declaring that the '519 patent is invalid; 

K. Aludgment declaring that Toshiba has not infringed and does not infringe, in any 

anner or in any way, any valid claim of the '102 patent; 

L. A judgment declaring that the '102 patent is invalid; 

M. A judgment declaring that Toshiba has not infringed and does not infringe, in any 

l m e r  or in any way, any valid claim of the '728 patent; 

N. A judgment declaring that the '728 patent is invalid; 

0. A judgment declaring that Toshiba has not infringed and does not infringe, in any 

lanner or in any way, any valid claim of the '334 patent; 

P. A judgment declaring that the '334 patent is invalid; 

Q. A judgrncnt declaring that Toshiba has not infringed and does not infringe, in any 

tanner or in any way, any valid claim of the '404 patent; 

R A judgment declaring that the '404 patent is invalid; 

S .  A judgment declaring that Toshiba has not infringed and does not infringe, in any 

~ m e r  or in any way, any valid claim of the '997 patent; 

T. A judgment declaring that the '997 patent is invalid; 

U. Ajudgment declaring that Toshiba has not infringed and does not infringe, in any 

lanner or in any way, any valid claim of the '190 patent; 

V A judgment declaring that the '190 patent is invalid; 

W. A judgment that this is an "exceptional" case and Toshiba is therefore entitled to 

ts costs and reasonable attorneys' fees incurred in this action pursuant to 35 U.S.C. 285; 

X .  A judgment that Toshiba is entitled to its costs incurred in this action; 

Y .  Such other and further equitable and legal relief as the C0ur.t or a jury deems just 

nd proper. 

/ / 

/ / 
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DEMAND FOR JURY TRIAL 

Toshiba hereby demands a jury trial on all issues. 

ated: November g, 2004 GRAY CARY WARE & FRElDENRlCH L L P  
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